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Newcastle Municipality

MINUTES OF THE COUNCIL MEETING HELD IN THE CONFERENCE ROOM, SHOW HALL, HARDWICK STREET,  NEWCASTLE ON WEDNESDAY, 11 MARCH 2015
AT 14:00
NEWCASTLE MUNICIPAL COUNCIL 
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OFFICIALS PRESENT
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	N
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	:
	Mrs
	D
	R
	Molefe

	Director : Electrical / Mechanical Services
	:
	Mr
	S
	
	Sibeko

	Director : Budget
	:
	Mr
	J
	
	Cele

	Acting Director : Supply Chain Management 
	:
	Mr
	S
	
	Nyoka

	Administrative Officer
	:
	Mrs
	M
	E
	Palmer

	Interpreter 
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PART     A


PART     B


1 :
OPENING


The Speaker opened the meeting.
2 :
APPLICATIONS FOR LEAVE OF ABSENCE : (A 3/1/4/1)

The meeting was informed that the following councillors had given notice to the effect that it would not be possible for them to attend the meeting :- 


A
M
M
Mashinini 
S
J

Zulu



T 
J
de Jager 
N
A

Zwane



A
F

Rehman 

RESOLVED
That Councillors 


A
M
M
Mashinini 
S
J

Zulu



T 
J
de Jager 
N
A

Zwane



A
F

Rehman 

be granted leave of absence from attending the meeting.
3 :
OFFICIAL NOTICES 
(i)
Presentation : Independent Electoral Commission : (MM 10/1/12)
The Acting Municipal Manager informed the meeting that the Independent Electoral Commission (IEC) had requested that they be permitted to make a short presentation at the Council meeting, but thus far no representative from the IEC were present.
NOTED
(ii)
Special Council meeting : (CS(A) 3/1/3)

The Speaker announced that a special Council meeting would be held at a later date to be determined by the Speaker.

Filling of the vacancy of Municipal Manager as well as the appointment of an Acting Municipal Manager would be discussed at this meeting.

NOTED

(iii)
Community Policing Forum : (MM 20/6)

The Speaker informed the meeting that Ms. N. Kubheka, a founder member of the Madadeni section 7 Community Policing Forum (CPF) had passed away.
NOTED

(iv)
Draft programme : (MM 12/23/1)

The Speaker informed the meeting that a draft programme would be circulated to councillors with regard to addressing the community.

NOTED

4 :
UNOPPOSED PROPOSALS BY SPEAKER
NONE
5 :
CONFIRMATION OF MINUTES 
RESOLVED
(a)
That the minutes of the meeting of the Newcastle Municipal Council held on 28 January 2015, be confirmed;

(b)
that the minutes of the special meeting of the Newcastle Municipal Council held on 11 February 2015, be confirmed;

(c)
that the minutes of the special meeting of the Newcastle Municipal Council held on 13 February 2015, be confirmed;

(The ANC questioned the correctness of the minutes in that the Speaker did not announce the results of the ballot and therefore did not agree to the confirmation of the minutes.)

(d)
that the minutes of the special meeting of the Newcastle Municipal Council held on 16 February 2015, be confirmed.

6 :
QUESTIONS OF WHICH NOTICE HAD BEEN GIVEN

NONE

7 :
MOTIONS OF WHICH NOTICE HAD BEEN GIVEN
NONE
8 :
REPORTS OF THE EXECUTIVE COMMITTEE

The Acting Mayor, Cllr. R.N. Mdluli, moved that the recommendations of the Executive Committee be considered and that resolutions of the committee adopted under powers delegated to the committee and where indicated, be noted.



VIDE THE ANNEXED PART A AND PART B

9 :
MUNICIPAL PUBLIC ACCOUNTS COMMITTEE : (CS(A) 3/1/4/5)

Cllr. S.B.M. Lukhele expressed concern that the resolutions and recommendations of the MPAC dated 27 March and 31 October 2014 were only being submitted now for noting and consideration.  He stated that minutes should be submitted on a quarterly basis in order for Council to take the MPAC seriously.


Cllr. S.G. Ndlovu responded that Cllr. Lukhele was pre-empting that the oversight reports of the present MPAC would not be forthcoming.  He requested that Cllr. Lukhele to wait for processes to unfold as the MPAC was committed to meeting regularly.


A heated discussion took place whereafter the Speaker declared that the item would be discussed at the next scheduled Council meeting.

The Speaker then ordered Cllr. S. Kubheka, who had been involved in an altercation with Cllr. Lukhele to leave the Council Chamber.

NOTED
10 :
NEWCASTLE MUNICIPAL COUNCIL : ADJUSTMENT BUDGET : 201/2015 : 

(BTO 6/1/1 - 2014/2015)

NOTED
CONCLUSION OF MEETING
There being no further business to discuss, the meeting concluded at 16:10.



CONFIRMED

_______
_____________

DATE
CHAIRPERSON

CM 8 : 
PROCESS : FILLING OF VACANCY OF MUNICIPAL MANAGER : DRAFT ADVERTISEMENT : (CS(HR) 5/3/5)


The Speaker informed the meeting that the process of filling the vacancy of the Municipal Manager would be discussed at the special Council meeting to be scheduled at a later date.
NOTED
CM 9 : 
APPOINTMENT : ACTING MUNICIPAL MANAGER : (CS(HR) 5/3/5)



Cllr. N.M. Chetty as well as Cllr. C.Y. Liu enquired as to whether the Municipal Manager was entitled to leave and whether 2 Municipal Managers were remunerated in the month of February 2015.  Cllr. Chetty further requested clarity as to the continued employment of the bodyguards of the Municipal Manager. 



Cllr. H.T. Malindi enquired whether any overpayment of salary to the Municipal Manager would be recovered.  The Acting Mayor responded by informing the meeting that this item would be discussed at the special Council meeting scheduled at a later date.



NOTED
CM10 :
REPORTS OF ANY COMMITTEE
A.
Technical Services Portfolio Standing Committee : Meeting held on 4 February 2015

Newcastle Local Municipality : Expanded Public Works Programme Policy : (TS 5/3/B)

RESOLVED TO RECOMMEND

That the EPWP phase 3 targets for the Newcastle Municipality, as attached per Annexure “A”, be noted and approved.

B.
Development Planning and Human Settlements Portfolio Standing Committee : Meeting held on 5 February 2015

Real Estate Disposal and Acquisition Policy : (DP&HS (H&L) 14/14/54)
RESOLVED 

(a)
That the final Real Estate Disposal and Acquisition Policy be approved, which will be valid for the 2015/2016 and 2016/2017 financial year;

(b)
that it be noted that the draft policy referred to in (a) above was workshopped to Council on 31 July 2014 and 8 October 2014, respectively;

(c)
that the policy referred to in (a) above be reviewed every 2 years thereafter;

(d)
that an additional clause as part of section 18 of the policy be added reading as follows :-


”that once the property has been registered in the name of the developer, the developer be given two years to develop the property, failing which the property will revert back to Council free of charge or Council will rate the owner of undeveloped land based on the investment value put on the development proposal during the bid process, whichever would be in the best interest of the Council”.

CM11 :
URGENT MATTERS

(i)
Revised SDBIP’s : 2014/2015 : (MM 2/1/2)





RESOLVED 

(a)
That the proposed revisions to the SDBIP’s revised cash flow projections and project implementation plans be approved;

(b)
that the gaps identified by the Performance Management Unit (viz. non-alignment to the adjustment budget 2014/2015, cash flows not reconciling, non-alignment of milestones and cash flow projections, no PIP and cash flow projections submitted etc.), be corrected and submitted by departments prior to publishing of the revised SDBIP’s - failure to do so will result in the performance being assessment  as target not met for the relevant KPI and capital project;

(c)
that the relevant revisions on the SDBIP also be effected on the organisational score-card 2014/2015 and pre-determined objectives and targets to be effected in the 2015/2016 revised IDP;

(d)
that the approved revisions be cascaded to the relevant individual performance agreement of the Municipal Manager and managers directly accountable to the Municipal Manager, if applicable.

(ii)
2014/2015 Operational and capital adjustment budget : (BTO 6/1/1 - 2014/2015)

Cllr. C.Y. Liu queried the expenditure allocated to agency fees as well as consultants fees.  Cllr. S.B.M. Lukhele expressed concern that highly skilled officials were employed by the municipality but there was still a need to make use of consultants.  Cllr. C.N. Mkhize requested a breakdown of agents fees.  Cllr. R.B. Ndima reiterated the points as raised by the previous speakers.  Cllr. Ndima expressed the wish that the JBC and Charlestown Halls be handed over to Community Services as the department had been the initiating department of the project.

The Acting Mayor responded that ownership of the JBC and Charlestown Halls should remain with Technical Services.


She further requested that the Directorate : Budget and Treasury Office submit a report detailing expenditure incurred on the agents and consultant fees votes.  Cllr. Liu then requested that the CoGta report be made available to councillors.


The Acting Municipal Manager advised the meeting that it was of utmost importance that the adjustment budget be submitted to the MEC : Finance by 13 March 2015.


It was agreed that the operational and capital adjustment budget for 2014/2015 be approved, however, that the concerns of the meeting be addressed.




RESOLVED 

(a)
That the operating adjustment budget, be approved;

(b)
that the capital adjustment budget, be approved;

(c)
that the adjustment budget be submitted to the National and Provincial Treasuries in terms of S28(7) of the Municipal Finance Management Act;

(d)
that it be noted that in respect of the Upper limits on the remuneration of councillors that a provision of 5% has been provided for in the adjustments budget;
(e)
that in relation to employee related costs that it be noted that these are primarily related to the establishment of the Debt Collection Unit and WSA staff appointments, subject to a report being submitted to the Executive Committee;
(f)
that in respect of the debt collection unit, a report must  be submitted as no policy decision taken to establish such a  unit internally;

(g)
that in respect of contract workers, Director :  Human Resources is  to submit information regarding implications on employee related costs with specific reference to the possible absorption of contract workers;

(h)
that it be noted that the Debt impairment costs have reduced taking into account the payment factor and risk profiling of the debtors book and trends identified by the ITC exercise performed at 30 June 2014;

(i)
that it be noted that the increase in  the Consultants  fee provision is primarily due to the :- 
(a)
Valuation of completed projects as raised by Auditor-General 

(b)
Valuation for Work In Progress
(c)
Valuation of Assets from uThukela Water (Pty) Ltd 

(d)
Valuation of debtors book 
(e)
Valuation of Investment property ;
(j)
that in respect of JBC and Charlestown halls , that  MIG application be pursued for re-imbursement of the  bridging finance from external loans;
(k)
that for the purposes of project implementation, that the halls be transferred to the Project Management Unit with immediate effect from Community Services, to be handed over on completion;

(l)
that in respect of the new Civic building – a report is to be submitted to the Executive Committee to consider additional costs required related to the proposed walkway;
(m)
that in respect of the JBC Urban Hub, walkways and  related projects  - that this be work-shopped  with  ward  councillors;  and a report be submitted to the Executive Committee accordingly;
(n)
that in respect of the Alternative Energy Source project that the concept change from Solar geysers to Solar Panels for rural areas be noted;
(o)
that in respect of the building energy efficiency project – that it be noted that this project entailed replacement of air conditioning at Electrical Services;
(p)
that the expenditure incurred for emergency electrical  repairs at  Lennoxton  during July 2014 be condoned as provided for under Network refurbishment provision;
(q)
that High-mast lights are to be prioritised in 2015/16 financial year and that Eskom is to be engaged immediately so that High mast lights are completed by March 2016;
(r)
that the IT  unit is to centralise all issues related to IT  (viz servers, printers, laptop  etc.) and that the  IT unit is responsible to ensure to handle backups of all servers within the municipality;
(s)
that the Bid Committees functionality is to be reported to the Finance Portfolio committee monthly;
(t)
that all matters that are cross-cutting between departments,  be addressed internally through the ICC;
(u)
that SCM processes be streamlined and that a report accordingly be submitted to the strategic planning workshop for discussion;
(v)
that all SCM committees are to meet regularly such that in 6 weeks’ time,  all SCM committee are to address all outstanding issues and  report back on progress be submitted to the Executive Committee;
(w)
that departments are to ensure improved project planning by submitting business plans  with realistic time-frames and cost of all new projects to portfolio committees and the Executive Committee in future;
(x)
that going forward that Departments are to ensure that SCM processes are commenced with in March each year after the tabling of the budget – such that projects kick off as early as July each year;
(y)
that feedback on implementation of all the Executive Committee and Council resolutions be submitted monthly;
(z)
that a follow-up meeting between the Executive Committee  and Extended ManCo be scheduled  for Thursday, 5 March 2015 and thereafter fortnightly to monitor the capital programme;
(aa)
that a report on debt collection by the service provider be submitted by the Acting Chief Financial Officer at the next session;
(bb)
that a report on Consultants and Community Halls  be submitted  by Mr Mboyana  at the next session;
(cc)
that a report  on play parks  be submitted by Mr Govender at the next session;
(dd)
that a meeting with the Mayor , Deputy Mayor, Mr Thulasee and Mr Mboyana be convened urgently regarding the resealing of roads.

(iii)
Appointment of Acting Municipal Manager : (MM 5/5/2)





RESOLVED 
That it be condoned that Mr. E. Hauptfleisch be appointed as Acting Municipal Manager with effect from 9 February 2015 until such time that the Council decides otherwise.
CM12 :
FILLING OF VACANCY  :  MUNICIPAL MANAGER  :   (CS(HR) 5/3/5 : CS(HR) 6/1/2/2  : CS(HR) 3/1/4/1)

RESOLVED 

(a)
That it be noted, in accordance with regulation 7 of the Local Government : Regulations on appointment and conditions of employment of senior managers, that the Council has granted approval on 28 January 2015 per resolutions CM4 as well as 14 that the vacant post of municipal manager be filled;

(b)
that it be noted, in accordance with section 54 A(4)(a) of the Local Government : Municipal Systems Act, 32 of 2000, that the vacancy referred to in (a) has been advertised nationally with closing date 26 February, 2015;

(c)
that monthly reports be submitted to the Executive Committee regarding filling of the vacant municipal manager post in accordance with regulation 10(5) of the Local Government : Regulations on appointment and conditions of employment of senior managers;

(d)
that the appointment of a selection panel consisting of 3 - 5 members for the appointment of a Municipal Manager  be referred to the special Executive Committee meeting for Thursday, 26 February 2015 at 09:00;

(e)
that the selection panel appointed as per (d) above make recommendations for the appointment of a candidate to the vacant post of Municipal Manager in accordance with section 54A(4) (b) of the Local Government :  Municipal Systems Act, 32 of 2000 and following the prescribed competency assessment;

(f)
that the process as set out in section 54A(7) of the Local Government : Municipal Systems Act, 32 of 2000 be followed following the appointment process and the MEC for local government be advised accordingly;
(g)
that the draft process plan for the filling of the vacancy of Municipal Manager be noted and adopted.

CM13 :
FILLING OF VACANCY  :  EXECUTIVE MANAGER  :  LEGAL SERVICES   :  POST ID  :  A0005  :  (CS(HR) 5/3/2/2) : CS(HR) 6/1/2/2)

RESOLVED 
(a)
That the Newcastle Municipal Council provide for the department of Legal Services on the staff establishment to manage and advise on legal matters of the municipality, as per regulation 4(2) of the Local Government : Regulations on appointment and conditions of employment of senior managers;

(b)
that in accordance with regulation 5(2) of the Local Government : Regulations on appointment and conditions of employment of senior managers, the Newcastle Municipal Council -

(i)
confirm that it requires the post of Executive Manager : Legal Services to meet its strategic objectives

(ii)
ensure that a job description will be developed for the post referred to in (i)

(iii)
shall attach to the post as referred to in (i) the remuneration and the conditions of employment


(iv)
ensure that sufficient budgeted funds, including funds for the remaining period of the medium-term expenditure framework are available for filling the post;

(c)
that in accordance with regulation 7 of the Local Govern-ment : Regulations on appointment and conditions of employment of senior managers, approval be granted to fill the post of the Executive Manager : Legal Services and that it be recorded that the post has been budgeted for;

(d)
that it be noted that the vacancy has been advertised in accordance with regulation 10(1), (2) and (3) of the Local Government : Regulations on appointment and conditions of employment of senior managers;

(e)
that monthly reports be submitted to the Executive Committee regarding progress on the filling of the post referred to in (c) above in accordance with regulation 10(5) of the Local Government : Regulations on appoint-ment and conditions of employment of senior managers;
(f)
that the appointment of a selection panel consisting of 3 - 5 members for the appointment of the Executive Manager: Legal Services be referred to the special Executive Committee meeting for Thursday, 26 February 2015 at 09:00;

(g)
that the selection panel appointed as per (f) above make recommendations for the appointment of a candidate to the vacant post of Executive Manager : Legal Services following the prescribed competency assessment;


(h)
that the draft process plan for the filling of the vacancy of Executive Manager : Legal Services be noted and adopted;
(i)
that, prior to the shortlisting and selection process being implemented, it be investigated and a report be submitted as to possible amendment to the organisational structure to determine whether the Executive Manager : Legal Services should report directly to the Municipal Manager as vis-à-vis opposed to be included in the organogram of the Strategic Executive Director : Corporate Services. 
CM14  :
FILLING OF VACANCY  :  MUNICIPAL MANAGER  :   (CS(HR) 5/3/5 : CS(HR) 6/1/2/2 : CS(HR) 3/1/4/1)




RESOLVED 
That a 3 member selection panel for the purpose of filling the vacancy caused by the resignation of the Municipal Manager comprise of the following :-

· the Mayor

· Chairperson : Corporate Services Portfolio Standing Committee 

· The Mayor : Amajuba District Municipality 

CM15 :
EXPIRATION OF CONTRACT OF EMPLOYMENT : E. HAUPTFLEISCH : S110171 : (CS(A) 5/3/5)



Following an "in committee" discussion, it was
RESOLVED 


(a)
That it be noted that the fixed term contract in respect of Mr. E. Hauptfleisch is terminating on the 31st of March 2015;

(b)
that a word of gratitude be extended to Mr. Hauptfleisch for his hard work and dedication whilst in the employ of the Newcastle Municipality.

(AZAPO, DA, IFP and NFP requested that their dissenting votes be recorded)

CM16 :
NATIONAL WATER WEEK 2015 : WATER AND SANITATION PROJECTS : 



(TS 11/2/1/12)


Cllr. N.T. Ntshangase enquired as to the roles of the councillors during the National Water Week.  The Acting Mayor responded that councillors need to access their dropboxes for information, however, she would request the department to inform councillors daily of the National Water Week schedules via SMS.

RESOLVED 
(a)
That the Newcastle Municipality participates in the Annual Water Week which has been scheduled during the period 16 - 22 March 2015;

(b)
that the proposed National Water Week budget and implementation plan be approved and implemented.
1.
SPECIAL EXECUTIVE COMMITTEE MEETING : 28 JANUARY 2015 

At the Council meeting held on 11 March 2015 the resolutions of the Executive Committee numbered


B 25 to B 27

were


NOTED

2.
SPECIAL EXECUTIVE COMMITTEE MEETING : 12 FEBRUARY 2015

At the Council meeting held on 11 March 2015 the resolutions of the Executive Committee numbered


B 28 to B 30


were


NOTED

3.
SPECIAL EXECUTIVE COMMITTEE MEETING : 13 FEBRUARY 2015 AT 11:30

At the Council meeting held on 11 March 2015 the resolutions of the Executive Committee numbered


B 31 to B 32

were


NOTED

B33 : 

Pre-cautionary suspension : Mr. M.P. Sithole : (MM 5/5/4)

Cllr. C.Y. Liu enquired as the current status of the pre-cautionary suspension of Mr. M.P. Sithole.  

The Speaker informed the meeting that this item would be discussed at the special Council meeting scheduled at a later date at which the Legal Department would give input.



NOTED
4.
SPECIAL EXECUTIVE COMMITTEE MEETING : 13 FEBRUARY 2015 AT 13:30

At the Council meeting held on 11 March 2015 the resolutions of the Executive Committee numbered


B 34 to B 36


were


NOTED

5.
EXECUTIVE COMMITTEE MEETING : 24 FEBRUARY 2015 


At the Council meeting held on 11 March 2015 the resolutions of the Executive Committee numbered


B 37 to B 58


were


NOTED

6.
SPECIAL EXECUTIVE COMMITTEE MEETING : 26 FEBRUARY 2015 


At the Council meeting held on 11 March 2015 the resolutions of the Executive Committee numbered


B 59 to B 63


were


NOTED

(ii)
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