IN PROCEEDINGS BEFOR THE MUNCIPAL APPEALS AUTHORITY OF THE NEWCASTLE
MUNICIPALITY

APPEAL NO.: 13/3/3 - 1/8780

In the appeal of:

ANSEC PTY LTD APPEALANT
Against

Newcastle Municipality RESPONDENT
Inre:

PORTION 1 OF ERF 8780 NEWCASTLE

ANSWERING MEMORANDUM

TO: THE MUNIICIPAL PLANNING APPEALS AUTHORITY
REGISTRAR

NEWCASTLE MUNICIPALITY
37 MURCHISON STREET
NEWCASTLE

Ref: 13/3/3-1/8780

AND TO: THE MUNICIPAL MANAGER
NEWCASTLE MUNICIPALITY

37 MURCHISON STREET

Page 1 of 43



Dear Madam / Sir
Please take note that the Newcastle Municipality presents the following:

1. Notice of opposing an appeal
2. Responding memorandum

Signed at Newcastle on this 3@ day of March 2023.

Mr. SPHEPHELO CINDI

REGISTRAR: MUNICIPAL APPEALS AUTHORITY
4™ FLOOR MUNICIPAL BUILDING

37 MURCHISON STREET

NEWCASTLE

2940

TEL: 034 328 7600 {7925)

Email: Sphephelo.Cindi@newcastle.gov.za or

Sandra.Tshabalala@newcastle.qov.za

Ref. 13/3/3-1/8780
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IN PROCEEDINGS BEFORE THE MUNCIPAL APPEALS AUTHORITY OF THE NEWCASTLE
MUNICIPALITY

APPEAL NO.: 13/3/3 - 1/8780

In the appeal of:

ANSEC PTY LTD APPEALANT
Against

Newcastle Municipality RESPONDENT
Inre:

PORTION 1 OF ERF 8780 NEWCASTLE

NOTICE OF OPPOSSING APPEAL

TO: THE MUNIICIPAL PLANNING APPEALS AUTHORITY
REGISTRAR

NEWCASTLE MUNICIPALITY
37 MURCHISON STREET
NEWCASTLE

Ref: 13/3/3-1/8780

AND TO: THE MUNICIPAL MANAGER
NEWCASTLE MUNICIPALITY

37 MURCHISON STREET
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Dear Madam / Sir

Please take note that the Newcastle Municipality herewith intends to oppose the appedl
lodged by Ansec PTY LTD against our decision dated 25t September 2019 to approve Farm
Dwellers Inn PTY LTD's application for rezoning from "Special Zone 18" to “Hotel” in order to

develop a petrol filing station and ancillary convenience shop.

Take further notice that Newcastle Municipality herewith submits its responding

memorandum and answers to the grounds of the appellant.

Signed in NEWCASTLE af this 3@ day of May 2023. ... /&2 oo
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IN PROCEEDINGS BEFOR THE MUNCIPAL APPEALS AUTHORITY OF THE NEWCASTLE
MUNICIPALITY

APPEAL NO.: 13/3/3 — 1/8780

In the appeal of:

ANSEC PTYLTD APPEALANT
Against
Newcastle Municipality RESPONDENT

In re:

PORTION 1 OF ERF 8780 NEWCASTLE

THE RESPONDENT’S RESPONDING MEMORANDUM IN THE APPEAL BY ANSEC
PTY LTD AGAINST THE DECISION TO APPROVE THE APPLICATION FOR
REZONING ON PORTION 1 OF ERF 8780 NEWCASTLE FROM “SPECIAL ZONE 18”
TO “HOTEL” IN ORDER TO DEVELOP A PETROL FILLING STATION AND
ANCILLARY CONVINIENCE SHOP
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RESPONDING MEMORANDUM TO AN APPEAL SUBMITTED AGAINST DECISION TO
APPROVE AN APPLICATION IN TERMS OF THE SPATIAL PLANNING AND LAND USE

MANAGEMENT (SPLUMA) REGULATIONS AND BY-LAWS: AMENDMENT OF LAND USE

SCHEME BY REZONING PORTION 1 OF ERF 8780 NEWCASTLE FROM “SPECIAL ZONE 18"

TO "HOTEL” IN ORDER TO DEVELOP A PETROL FILLING STATION AND ANCILLARY

CONVINIENCE SHOP. (TP 13/3/3 - 1/8780).

1 THE PARTIES AND PROPERTIES

For the purposes of this responding memorandum to the appeal lodged, the parties

and properties concerned shall be referred to as follows:

o 0 T o

Farm Dwellers Inn (PTY) LTD shall be referred to as ‘the applicant’

Ansec 194 (PTY) LTD shall be referred to ‘the objector’

Newcastie Municipality K2252, shall be referred to as ‘the Municipality’
Municipal Planning Tribunal established in terms of 35 of Spluma shall be
referred to as ‘MPT’

Spatial Planning and Land Use Management Act No.6 of 2013 shall be referred
to as Spluma

Spatial Planning and Land Use Management Regulations, shall be referred to
as Spluma regs.

Spatial Planning and Land Use Management Bylaw, shall be referred to as ‘the
Bylaw’

Portion 1 of Erf 8780 Newcastle zoned as ‘Special Zone 18' and located at the
intersection of Allen Street and HJ Van Eck shall be referred to the subject
property;

Remainder of Erf 8780 Newcastle which is owned by Ansec 194 (PTY) LTD shall
be referred to as Naledi property

Integrated Development Plan shall be referred to as IDP

Spatial Development Framework shall be referred to as SDF

Municipal Planning Registrar shall be referred to as MPR
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2. General Overview of the appeal

It is noted with great concern that the appeal is generally weak in character and
technically hallow in content. It reveals poor understanding about fact attributable
to the subject property, perhaps, had much emphasis been placed in scrutinising the
development plan, the objector could have a better perspective on how the
development will operate in the vicinity. However, it is clear from the grounds of
appeal that the objector was in haste to construct such an appeal as so to create a
facade that suggest that the objections were technically sound.

It therefore submitted to the Municipality's Appeals Authority to dismiss this appeal as
it clearly show that there is no substance or rationality to it except for bare
speculations, errors committed by the objector during processing of the application
and conclude by making absurd recommendations to the MPT.

3. DETERMINATION OF THE APPEAL

This submission is brought before the Appeal Authority in terms of section 51(2)
and 30(1) of SPLUMA, Regulations and Bylaws respectively. The Appeal
Authority is expected to make a determination of whether it upholds or sets
aside the decision of the Municipal Planning Tribunal (MPT) to approve the
Rezoning of Portion 1 of Erf 8780 Newcastle from “Special Zone 18” to “Hotel”
in order to develop a Petrol Filling Station and ancillary shop as the Newcastle
Urban Scheme (as amended) provides.

The appendix is hereby tabled for the ease of reference for the appeal pack
which is self-explanatory. The appeal was received on 1 November 2019 from
Groenewald Attorneys, representing ANSEC 194 PTY Ltd. The registered owner
and applicant of Portion 1 of Erf 8780 Newcastle is Farm Dwellers Inn (Pty) Ltd
and is represented by Southey Attorneys Incorporated who in turn, filed a
responding memorandum on é December 2019. This was communicated with
Groenewald Attorneys who in consultation with the applicants, would not
object.

The Registrar: Appeals Authority only responded to the applicant on 29
November 2019 citing reasons for the delayed acknowledgement/response
which amongst them, was that the Newcastle Municipal Planning Tribunal last
sat on 20 September 2019 to date.

Therefore an application for condonation is hereby sought in line with Section

78 of Chapter 6 and Section 2 of Schedule 10 of the Newcastle Spatial Planning
and Land Use Management Bylaws.
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4. CONDONATION FOR SETTING THE DATE OF THE HEARING LATE

4.1 Section 2(3), Schedule 10 of the Newcastle SPLUMA bylaw states: A person
who wants to lodge a responding memorandum must, within 30 days after the
memorandum of appeal was served on that person serve the responding
memorandum;

4.2 The Registrar: Appeals Authority (Committee of Officials) needed to ensure
notification of all parties to the appeal;

4.3 An issue was that the Newcastle Municipal Planning Tribunal last sat on 20
September 2019 to date; which meant that they could not be notified
accordingly;

4.4 The Reqistrar needed to ensure that all processes as specified by legislation
will be complied with, without any error or omission;

4.5 All the parties were informed of the delay in the appeal process as the
institutional arrangements were not yet in place;

4.6 An application for condonation of time compliance had to be given to allow
the parties enough time for consideration of the matter and ensure that none
is prejudiced by the internal municipal systems;

a. The parties may observe the proceedings of the hearing;

4.7 The favourable consideration by the Appeal’s Authority for the appeal hearing
will ensure that this matter is finally laid to rest in so far as it relates to municipal
planning.

5. HISTORICAL EVENTS

5.1Erf 8780 Newcastle as a mother property measured 5.5ha in extent and zoned as
Special Zone 18 fo allow for establishment of Nursery and the coffee shop see
Annexure A, the original site plan;

5.2Erf 8780 Newcastle was further authorised to establish a Place of Public Assembly
through a Special Consent in 2003. This was a conditional approval, see Annexure
B.

Furthermore, an application was made to the Municipality to approve access to

Erf 8780 Newcastle through HJ VAN Eck 8. This application was granted with strict
conditions, such as limiting access on the AQuamarine Drive.
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This property was further subdivided into Portion 1 and Remainder of Erf 8780
Newcastle (3.232 ha) in 2008, see Annexure C, Surveyor General diagram. These
two properties were not adjacent to each other. it must also be noted that there
were conditions of establishment attached to the subdivisional approval which
amongst other placed restriction not to directly access the property from Allen
Street/ Volksrust.

Following this subdivision, the owner of the Remainder of Erf 8780 Newcastle
initiated rezoning application in 2006 to have the same rezoned from Special Zone
18 to Group and Cluster. This application was approved in the same year.

It is noted that after this approval was granted, another rezoning application was
made in 2008 to rezone from Group and Cluster to General Residential lll to enable
the development of what is commonly known as ‘Naledi Flats'. The rezoning
application was subsequently approved by the Municipadlity in 2009, see Annexure
D.

It is worth noting that the rezoning of the adjacent property, where Naledi is
located was approved on the basis of what the applicant stated in the
motivational memorandum. Such include submission that Naledi will have a
security fence amongst the security features

6. APPLICATION PROCESS FOR PORTION 1 OF ERF 8789 NEWCASTLE

6.1. 18 December 2018: Following numerous enquiries about the correct zoning
of Erf 1/8780 Newcastle, the applicant lodged an application with the
Municipality for rezoning of Erf 1/8780 Newcastle from ‘Special Zone 18' to a
‘Hotel’.

6.2. 9 January 2019: The application was acknowledged by the Municipality
and communication dispatched to the applicant.

6.3. 18 January 2019: The notice about the application was published in the
newspaper circulating in the area (Newcastle Advertiser), calling on persons
desiring to object to do so within 30 days from the date when the advert
appeared in the newspaper. The notice further stated that plans and
particulars of the application were avdailable for inspection at the Municipall
offices, see Annexure E.

6.4. 5 February 2019: An objection letter was received from A. D. Van Vuuren on a

letterhead of 'Ansec’ 194 (PTY) LTD & Naledi Body Corporate at which few
points were raised against the application, see Annexure F. The letter began
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6.5.

6.6.

6.7.

6.8.

6.9.

6.10.

6.11.

6.12.

6.13.

6.13.

by referring to the notice published and the site layout of the proposed
development. The following is the summary of the grounds of objection:

25 February 2019: The applicant was advised that 2 objections was received
from AD van Vuuren and in terms of schedule 4 item 12(a-b) of the Spluma
Bylaw, the applicant was served with the objections and was also advised of
his right to respond or waive his response to the objections prior to the
application serving before the MPT.

26 February 2019: The applicant addressed a letter to the Municipality which
sought to responded to all points raised on the objection letter, see Annexure
G.

19 June 2019: The Municipality, particularly the town planner processing the
application needed more clarity on the application, see Annexure H.

17 July 2019: The Municipality sent communication to the applicant advising
that the planning report served before the MPT and was referred back for
reasons stated in Annexure |.

30 July 2019: As per Annexure J which states that ‘in the spirit of openness
and transparency the Municipality was making a final attempt to call in the
applicant and the objector for a meeting to deliberate on the application

31 July 2019: The applicant addressed a detailed response as appended on
Annexure K.

2 August 2019: A meeting between the applicant and the objector took
place, see the minutes of the meeting appended as Annexure L.

20 September 2019: The Town Planning report appended as Annexure M was
tabled and discussed by the MPT, the meeting at which the application was
approved with conditions.

25 September 2019: The record of decision with regards to Spluma
application to rezone PTNI of Erf 8780 Newcastle was sent to the applicant,
see Annexure N

2 October 2019: The same record of decision dated 25 September 2019
alluded to 5.12 above and in terms of section 57 of the Spluma Bylaw also
dispatched to the objector, Ansec 194 (PTY) LTD, at which he was also
advised of his right to appeal the decision of the MPT, should the objector be
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aggrieved. The Municipality’s postal and email address was also stated for
lodging purposes.

Consequently an appeal was lodged by Ansec 194 (PTY) LTD and Naledi Body
Corporate who recorded his objection during the public participation process. His
appeal was lodged with the Registrar within the 30 days regulated in terms of
section 58(2) of the Bylaw.

7. OVERVIEW OF NEWCASTLE AS A SECONDARY CITY

7.1.

According to STATS SA Community Survey 2016, Newcastle population is
reported to be 398 708 people, a steady increase of approximately 1.75% per
year from 363 236 reported during 2011 census.

7.2 The Municipality is already declared a Secondary City according to the KZIN

7.3

Provincial Growth and Development Strategy, see Annexure O and National
Integrated Urban Development Framework, see Annexure P.

Furthermore, the Municipality's Integrated Development Plan has been
embracing the following vision over the period of approximately 8 years, By
2035 Newcastle will be an resilient and economically vibrant City which
affords its citizens a high quality of life’.

To achieve this vision there are some catalytic projects that the Municipality
has identified: such as development of the University School, expansion of the
Industrial sector with specific emphasis on manufacturing, development of
the Inland Dryport, efc.

Should all of these projects materialise as part of Vision 2035 Development
Programme, it will change the face of Newcastle and upscale it to the Inland
Metropolitan Municipality.

7.4. The SA Constitution emphasis is placed on the Municipality’s responsibility is to

create a conducive environment for developers to invest in the town so that
local economy can flourish.

8. SITE LOCALITY AND ACCESSIBILITY ARRANGEMENT

8.1.

The subject property is zoned as Special Zone 18 and is @ mixed use varying
from Nursery, lapa, place of public assembly where events and meetings
are facilitated. It is also use for lodging purposes and all these use have
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gradually been authorised by the Municipality over years through formal
applications.

8.2. ltis located at the intersection of H.J Van Eck Drive and Volksrust Road, North-
east of Newcastle urban area. It being at the intersection of Class 2 and
Class 3 Roads according to the Traffic and Transportation Study undertaken
by the Municipality in recent years is expected to evolve over time, see
Annexure Q, Newcastle Traffic and Transportation Study.

8.3. The subject property from a City Planning point of view presents itself as a
strategic piece of land with prospects of developing to full scale
neighbourhood centre futuristically. The emphasis on this point is the
maximum potential evident to town planning philosophy which the property
possess and the perceived trends of urban modernity.

8.4. In fact the property is what can be described as a gateway to Newcastle
from the Northeast direction. In the distant future as the town develops and
the growth is evident, its ripple effect will overspill on the vacant property
located opposite the HJ van Eck. It such future prospect that influenced the
Spatial Development Framework to consider this locality as a neighbourhood
economic nhode, see Annexure R exiract from the SDF.

8.5. Whilst no application is before the Municipality for consideration of the points
raised above, it is important to give a City Planning perspective to create an
understanding about the maximum use of the property and how such an
economic node and not the property per ser has been planned to take offin
future.

Of course such land use rights for this neighbourhood economic node can
only be accorded through a structured statutory process, but the direction
has been well thought of and adopted by the Municipality, see Annexure S,
Council Minutes for adoption of the IDP and SDF.

9. ACCESSIBILITY OF THE SITE

9.1. The subject property is subjected to the dual administrative control with
regards to the Road network, HJ van Eck and Volksrust Road. HJ van Eckis
district collector Roads and purely administered by the Municipality, whilst
Department of Transport has some limited jurisdiction over Volksrust Road
(due to the proximity to the developed settlement).
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9.2.

9.3.

9.4.

It is for the same reason as depicted on Annexure T that Department of

Transport Provincially previously issued their comments and restricted direct

access of the property from Volksrust Road.

These comments were issued when Naledi was subdivided from the subject
property and as stated in their letter, that the validity period was 18 months
from the date of issue. It is expected of the developer that once the Traffic
Impact Assessment has been completed, the same will be submitted to the
Dept. of Transport for their consideration with regards to access
arrangements.

Nonetheless, the developer has proposed to construct a slip-off lane parallel
to Volksrust Road to conveniently allow for ingress to the service station. The
slip-off lane will extend form the existing fraffic lights towards the
development entrance point. Egress from the site will only be provided
through the slip-off lane for traffic to merge onto Volksrust Road. Such fraffic
mitigation has been proposed by the developer through the Traffic count
report.

.Another ingress and egress point will be on Aquamarine Drive, due to the
nature of the proposed development, H.J Van Eck Drive will need to be
widened to accommodate the envisaged heavy flow of traffic. The portion
of H.J Van Eck Drive between Aguamarine Drive and Volksrust Road in a
southerly direction will need to be widened to heavy vehicles exiting the
development on H.J Van Eck Drive. As stated on the rezoning approval
letter, all infrastructure cost associated with development are for the
account of the property applicant.

Furthermore the MPT and Traffic department recommended that the full
Traffic Impact Assessment be conducted at the cost of the developer and
be submitted prior to lodgement of building plans. The same report will also
have to be submitted the Dept. of Transport Provincially for their comments
as well. It is pointless to prematurely consult this Dept. when the Troffic Impact
Assessment has not been completed.

10. GROUNDS APPEAL

10.1 AD PARAGRAPH 1.1-1.4

10.1.1. It is encouraging to note that the objector’s its primary place of business in

Pretoria, one of the affluent Metropolitan Municipdlities in the country. What
makes this point worth mentioning is that, given the primary address of
business, the assumption is immediately created that the Municipality is
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conversing with a developer who understands how the urban population
relate to land and property in general.

10.1.21t is our assumption that as a property developer he will have a better
perspective of urban dynamics relating to both business and residential
properties, particularly as it relates to evolving trends and the best use of

property.

10.2
AD PARA 1.5

10.2.1. Whilst the Municipality accedes that Naledi is a sectional title property, it
dismisses the ownership overstated in the grounds of appeal. Unless if the
developers of Naledi property purposely withholds the ownership or trade
with a different name other than Ansec 194 (PTY) LTD the Deed's Registry
reveals that they only own 45 units within the property. Therefore, it is
puzzling to note that the appeal will be constructed and argued based on
the factually incorrect information encompassed with the intention to
misguide the Appeal’s Authority. Such conduct must be condemned by
the committee.

10.2.2 Moreover, 60 developed units to which Ansec 194 (PTY) LTD are registered
are valued at approximately R31 210 000.00 according to the Municipal
valuation roll. It is this property valuation that the owners use for the monthly
payment of Municipal rates and levies.

10.2.3. According to the building plans submitted to the Municipality in 2008 for
Naledi, 160 units were approved in which the objector owns a limited
number of 46, the other 114 units are registered in different ownership
details. It is also not revealed where the objector resides, particularly as
the Municipality is attempting to understand

10.3
AD 2.3

10.3.1. It is interesting that the objector will mention that the subject site is located
in a quiet suburban residential areq, yet he does not describe what is meant
by the same.
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10.3.2. It is excusable for the objector to withhold information that which has been

explained extensively in paragraph 8.3 above, where it gave a contextual
analysis of where the subject site is located. It follow the course of planning
that site located at major intersections naturally evolve quicker than other
site due to need to capture the traffic converging at the major roads.

HJ van Eck is an arterial routes connecting west and eastern suburbs. Allen
Street/ Volksrust Road is a Provincial Road distributing fraffic to the south of
Newcastle from N11 (National Road).

Both the subject site and Naledi are immediately bordered by P34 to the
west with a road servitude of 30 meters of either side. Mobility through this
Road is estimated to be around 13000 vehicles per day. All of these vehicles
(from small cars to super link trucks) are passing the subject property and
Naledi throughout the day.

10.3.4. The applicant’s Traffic Count Report reflects that the passer-by traffic likely

to access the subject site is estimated to be approximately 13713 per day
and these vehicles comprise of the following:

» Cars

*  Mini-bus

= Bus

= Heavy vehicles

10.3.5. Therefore, it is important to disqualify the statement of ‘quiet residential

AD 3.1

10.4.1

suburb' in so far as it relates to the subject site. Had the site been located
towards the west of the suburb, perhaps the statement could hold true, but
in this instance it is totally misplaced and used with an intention to give a
wrong orientation about the location of the site and to deceive the
Appeal’s Authority in their decision making process.

10.4

. The Municipality would like to appreciate the respect for law

demonstrated by the applicant to ensure that they seek the authorisation
of Municipal Planning prior to commencing with development.

It's essential to make this statement owing to recent circumstances where
property owners have made it a culture to disobey municipal bylaws and
start operating without planning authorisation.
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10.42. Therefore, this rezoning application reflects the principles that the

Municipality promotes. It is also essential, because it franscends the
Municipality’s plans in relation to IDP and SDF to tangible development and
giving effect fo a desirable space economy.

10.4.3. If urban planning was static and not evolving with human behaviour on

how they interact with land the whole globe may still be stuck on the Sfone
Age perhaps. But the evolution of planning with times ensures that there is
transition from organic settlements to urban land; from secondary town to
Metropolitan Municipalities, from Metropolis to City Regions and for City
Region give effect to the Globe and its cosmopolite.

10.5

10.5.1. During the advertising stage two objections were recorded by the

Q

—h

Municipality.

As per the Municipal time line depicted in paragraph...above about
events that unfolded during the process flow, two objections dated the
same, 5 February 2019 were recorded on the 7 February 2019. This
objection was received by Njabulo Makhoba and Xoliswa Madela, the
Municipal employees. The objection stated the following:

The risk of contamination due to underground leaks (referring to  new
requirements for petrol filling stations near residential buildings);

The damage to existing foundations of top structures in Naled:;

Safety and noise concerns due to 24 hour trading, trucks stopping;

Noise (24 hours trading, trucks stopping/ leaving all hours of the day and
night, 24 hour fast food restaurant at centre);

Truck fuelling too close to residential units;

Better understanding as to when the shopping complex excluding the
garage will be built, phasing etc;

Better understanding as to what will be developed on the remainder of
Portion 1 of Erf 8780 Newcastle.

10.5.2. Itis very strange that Naledi with 60 developed units under the directorship

of AD van Vuuren would write precisely the same letter as that which was
produced by the Body Corporate under the Trustee, R McGuirk. In fact
these are not just similar, the content of letter A were copied and pasted
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10.58.3.

10.5.4.

over letter B. Yet these two letters were not entered as a petition into the
reward of the Municipdlity to reflect the common interest which the
entities hold see Annexure F.

In this instance we presuppose that these two letters would reflect the
concerns of each, yet they are just a revelation that it was a coordinated
effort to present the ‘same fears’ which are unknown to the objectors
about the propose development. Such conduct boarders on poor
business ethics, it cannot be that the two different entities would have
same frame of mind with such precision and beyond that present these
letters in the same font style, font size, alignment, etc. Such is an abuse of
the objector’s right recorded to him with responsibility by constitution.

Whilst these objections may be well thought of they have been presented
so poorly that it makes them easily dismissible. For instance if {a) above is
cited as a risk, all business properties have an association of some risks
effect which is always mitigated to minimise that inherent risk and bring it
to manageable levels of operation. Therefore, such cannot be structured
as an objection.

10.5.5. No evidence on the file could confirm if the objection submitted through

the letterhead of Naledi Body Corporate and signed R McGuirk that he
had received a mandate to represent the sectional property owners of
1/8780 Newcastle. Such kind of behaviour reveals unsound business
tactics which boarders on fraud and is punishable by law should it be
proven that no mandate existed at the fime of lodging an objection. The
strength of these misgivings is not weighed on in this section because such
a matter was not brought before the attention of the MPT to act on.

10.5.6. In fact a one line response could be issued to these vile objections which

have now become the subject of an appeal. The line of response reads
as follows:

‘All these points raised as objections are regulated through law’.

10.5.7. Nonetheless, for the sake of bringing an in-depth understanding to what

‘regulation through law' would mean in this instance, the Municipality will
educate the objectors about the different legislations applicable to
property development in the latter part that deals with grounds of
appeal.

Page 17 of 43



10.5.8.

Although we are of the firm view that such an appeal could have been
avoided if the developer interest is what is described in page 5(1.2-1.3)
of the memorandum of appeal. However, his rights are hereby exercised
and is for the same reason that the Municipality is filling a responding
memorandum.

10.6

Paragraph 5 of the memorandum of appeal ends with the objector
claiming to have suffered prejudice from the Municipality who refused to
postpone the meeting, however, he fails to describe the prejudice.

10.6.2. As reflected above on the historical trail of events that the Municipality

having been served with objections, it attempted to call a meeting
between the applicant and the objectors. As described in the original
email dispatched on 22 July 2019 that the intention was to ‘iron out issues
raised with regards to the proposed service station’, the email to which
the objectors did not respond.

10.6.3. The objector only responded once a phone call was put through him to

enquire about the email sent by the Municipality on the 22nd of July 2019.
It must be noted that such email address was recorded correctly by the
Municipality and extracted from his original letter of objection used when
he first lodged, see Annexure F

10.6.4. It was during this telephonic conversation between Ms Madela and the

objector that he pointed out that the email address used was incorrect
and requested that an email be sent to the alternative email address.

10.6.5. At this juncture the applicant who had confirmed his attendance to the

meeting was told that the meeting has been postponed due to
unavailability of the objector. The postponement which he acceded to.

10.6.6. Therefore, the meeting was rescheduled to 2nd of August 2019 for both

parties to deliberate on the application and objections, see Annexure
J.

10.6.7. When the objector represented by an Attorney, Mr Groenevaid in

February was served with the response which had been submitted by the
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applicant, he requested for postponement of the meeting. It was
explained to him that the presence of the applicant is to clarify in person
anything which could be unclear about the development and the same
verbal presentation will be recorded by the Municipality.

10.6.8. 20 minutes break was afforded to the objector to discuss/consult on the
response, which he was seeing for the first time with his client. However,
after consultation with his client, the objector insisted on reflecting on
the written response presented by the applicant to the Municipadlity. In
this instance, the objector waiver his right and failed fo use the
opportunity available during this period to engage directly with the
applicant on the uncertainties about the development which he had
raised on the objection letters.

10.6.9. The insistence of the objector o a postpostment clouded his judgment
in such a way that he could not even articulate the objections
submitted and have the same discussed with the applicant if he was
unwiling to consider the written response. Therefore, instead of
representing the objection and restating their reasons for dismissal of the
development, or for that matter making the objections technically
sound, it was more important to postpone the meeting.

10.610. Such revealed unpreparedness from the side of the objector to have a
discussion what so ever on the proposed development. In the process
demonstrated the extent to which he waived his right to engage. The
right which now on the balance of scales superseded the prejudice he
claims. Nonetheless, this point is advanced on the grounds of appeal.

10.7

Dé

10.7.1. it is further disturbing to note that the objector will go to great extents
validating the weak submission of prejudice and fail to explain the same.

10.7.2. It is further alarming to note that the objector eventually studied the reply
of the applicant which he was so persistent on and makes no
advancement towards the same prior to the MPT considering the
Planning Report. All such begs the question about what is meant by
suffered prejudice. The objector has been the architect of his
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infrastructure situation to have the request declined and the appeal
Authority should dismiss his appeal.

10.7.3. Paragraph 6.3 of the appeal is completely untrue, in fact the contrary is

11. EA

11.1.

AD 8.1

the reality and the minutes are such admitted proof. The objector seems
to be inflict with himself in that he is finding it difficult to reconcile with the
fact that he waived his right and only realised during the aftermath that
he misused a good opportunity to advance his argument at the meeting.
Such contention may be excused if there is proof that he did not read
and understood the purpose of the meeting as reflected on the emails
sent to him by Ms Madela.

10.8

Citation of only paragraph 7 on the memorandum of appeal has been
included to mislead the Appeal’s Tribunal. Such expression is designed to
create an impression that the MPT was misinformed and consequently
could have not been able to arrive at correct decision due to weak
submission by the Planning Department. A full City Planning report with
all its appendixes which served before the MPT has been admitted as
evidence will be discussed in detail pursuant to dismissing the grounds of
appeal.

RLIER OBJECTIONS ADMITTED AS GROUNDS OF APPEAL

It cannot be emphasised enough that such an appeal is based on nothing
but speculative gestures and decorated with wild assumptions to rationalise
that which cannot find an expression either from a City planning point of
view orin law.

: Procedural unfairness in withholding the reply

11.1.1.

11.1.2.

The objector expresses that the reply to the objections raised in the
application was received around 26 February 2019 and withheld until 2
August 2019, which was the date of the meeting between the objector
and the applicant.

The emphasis of this statement being on the word withheld, suggesting
that there must have been an intention to purposely withhold such
information from the objector for whatever desired outcome. Therefore
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an impression that is created on this score, is that the Municipality failed in
its duty to uphold the law and do that which could have been decent in
so far as it relates to public participation

11.1.3. At the face value, this statement may sound true, until one reads item 11-

11.1.4.

13 of Schedule 4 of the Spluma Bylaw. These sections outline the process
flow specifically from the conclusion of the public participation to referral
of the item to either MPT or the authorised planning official, depending
on the nature of the application.

Clearly the objector could have not relied on such material to argue his
hallow point about the alleged procedural unfairness. It therefore leaves
one puzzled as to what line of thinking really was applied in developing
this appeal.

Section 12 of the Spluma Bylaw states the following:

(1) ‘Municipal Planning registrar must serve:-
(a) Copies of all comments received in response to the a nofice of an

application and;

(b) A notice informing the applicant of the applicant’s right to respond fo

the comments and the right to waive the right to respond to the
comments,
On an applicant within 7 days after closing date for comment;

(2) An applicant may within 60 days from the datfe that the MPR served the

comments and accompanying notice on the applicant, lodge a written
response to the comments with the MPR;

(3) An applicant may in righting waive the right to respond to comments’.

11.1.5.

It can be confirmed that all of the above were complied with and have
been admitted as evidence to this responding memorandum. There is
no obligation placed on the Municipality to serve the applicant’s reply
to the objectors. The emphaisis is placed on the Applicant serving the
registrar or waiving his right should he see no need to respond to the
objections. Therefore, the ground of appeal by the objector indicates
that he could not reconcile with Municipal Bylaw and makes his plea
technically weak and must be dismissed by the Appeals Authority.

9.12.6. The objector seems to be arguing the Promotion of Administrative
Justice Act, Act 3 of 2000 (PAJA) and the South African Constitution
(Constitution), out of context. Section 33(1) of the Constitution further
emphasises that the right to administrative justice must be lawful,
reasonable and procedurally fair. It is this same right that the objector
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waived during the meeting when he refused to of engage with the
applicant at the provided forum provided by the Municipality to task
through the development details encompassing the phase 1.

11.2

AD 8.2: Procedural unfairness for refusal to grant a postponement

11.2.1.

11.2.2.

11.2.3.

11.2.4.

11.2.10.

The objector is regurgitating the same point as that in 8.1 but slightly shifts
the focus to the refusal to grant a postponement. First and foremost, it is
important for the objector to note that the facilitation of a meeting
between an objector and the applicant is not regulated in the Spluma
Bylaw that it must occur prior to making a determination on the
application. Such meetings have been undertaken overtime as a good
culture and sound planning practice to test the probability to resolve
contentious points from each party prior fo making determination.

Since such meetings are not regulated, there are left at the discretion of
the City Planner handling the application to make a judgment on the
necessity. In this instance, the planner exercised the same discretion to
facilitate discussions between the parties.

The applicant indicates the response to the objections was viewed on 2
August 2019 as the meeting commenced, and afforded 20 minutes to
consult with his clients. He stated that he (Andre Groenewald) could not
consider the reply properly.

The Appeals Authority must note that this was not the purpose of the
meeting. The purpose of the meeting was to deliberate and engage on
the application as it was apparent that the development did not
inspects the details before making objections received, and not for
further replies. This process is transparent and accordingly promotes
PAJA as well as the Constitution.

It is of great concern to note that the objector lacked interest fo engage
with the applicant seated with him in the same room. Not only did such
dismissal of the opportunity to engage created an impression of being
less prepared for the meeting, but it left the house wondering about the
degree of representation mandated to the Attorney. The same content
of the letter from the applicant would have been presented by the
objector to his objection if he had allowed himself time to articulate the
same.
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11.2.11. Not only was the objector unprepared to engage on the response letter
written by the applicant, he could not bring himself to a position where
he could expand on his scantly written objections. Needless is to even
mention the points in which he alleged to lack better understanding on,
i.e for phasing in of the shopping complex.

11.2.12. Here was the platform presented to him to be acquainted about the
development details, all such was an exercise in futility. This follows two
attempts to have the meeting seated and allow for direct
communication and engagement between the affected parties.

11.2.13. During this meeting the objector could have explored the opportunity to
record first hand presentation by the applicant and be able to probe
items which he was of the opinion were contentious on his presentation.
Such an opportunity could have mitigated his blatant failure to lodge an
objection without having first inspected the file at the Municipal offices
with an intention to understand what the application/ development
entails. It is therefore no wonder that to this end this objector is no wiser
based on his grounds of appeal.

11.2.14. Therefore the speculative nature of his objection is indicative that the
objectors are not driven by a constructive view suggesting that the
development may not blend well with the surrounding environment,
particularly, Naledi.

11.2.15. Their concerns cannot be rationalised in law and from the urban planning
perspective. It almost sounds like the objector is emotive and has a
complete dislike for the proposed development on 1/8780 Newcastle. So
much material has been placed at his disposal to consider and make
him wiser, yet nothing would yield, although emphatical in that the MPT's
decision must be set aside because if ever in its course such is expressing
a vile submission.

11.2.16. It is recorded at the Municipality that approximately 55 days after the
meeting which was abruptly terminated and prior to tabling the Planning
Report before the MPT, there was no additional communication submitted
by the objectors, presuming that, they had read the contents of the letter
the Municipality supplied at the meeting. To this end no communication
was recorded until when the objector was served with the record of MPT
decision.
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11.2.17. The objector’s technical ability to grasp issues at hand and apply relevant
case law or legislation is at serious doubt, given that such application was
clearly absent during processing of the application and how he handled
himself throughout such statutory process.

11.2.18. It is submitted to the committee to dismiss this ground of appeal for its lack
of substance.

11.3
AD 8.3

11.3.1. AD 8.3 Procedural unfairness where no public participation was carried out
during the MPT and insufficient opportunity for the objector to make
submission at the MPT hearing.

11.3.2 Just as when one is seeing something rather worthy of arguing, the
excitement is short lived again by inappropriateness by the objector to
place his argument with precision and eloguence.

11.3.3. Schedule 4 15.(1) of the Spatial Planning and Land Use Management
Regulations and Bylaws reads as follows:

‘If the Municipal Planning Approval Authority is the Municipal Planning
Tribunal or the Municipal Council, the Municipal Planning Tribunal must
decide whether to hold a public hearing within 21 days from the date
that an application for municipal planning approval  and
accompanying documents were referred to the Chairperson of the
Municipal Planning Tribunal.’

11.3.4  No obligation is placed on the MPT to hold a public hearing as part of its
proceedings. These public hearing may be convened by the MPT, if it is
of the opinion that the hearing will achieve the following:

(a) Assist in resolving disputes of fact or of law;

(b) Assist the parties to the application to resolve differences of
opinion arising from the application or any objections made
thereto; or

(c) Promote consensus on any aspect of the application.

(3) The Municipal Planning Tribunal must hold a public hearing, if
necessary, within 60 days from the date that an application for
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municipal planning approval and accompanying documents
were referred to it.

11.3.5. Unless, if the Municipdlity missed to record some pertinent content
submitted by the objector. There is no record what so ever, lodged by the
objector with the Municipality which could have persuaded the MPT to
hold a public hearing with an intention to seal with the points raised
above.

11.3.6. The objector not only did he waived rights to consult with the applicant at
the meeting, he failed spectacularly to lodge any material which could
have gained traction of the MPT's public hearing. There is likelihood that
the objector undermined the severity of his actions at the time and in
hindsight is regretful and bitter over the missed opportunity.

11.3.6. The MPT is not a vehicle to entertain new grounds of objections not lodged
during the public participation process. The objector failed to put his
objections into context and present them with technical inteligence.

11.3.7. Seemingly such failure needed to be upscaled to another level, where he
could not talk through the same at the meeting and opted to collapse the
meeting because the postponement could not be granted.

11.3.8. As if such spectacle of failures were not enough, approximately, 55 days
later, after the collapsed meeting there had been no submission, such to
be brought to the attention of the MPT for consideration. For this reason
the MPR served before the committee a Planning Report which was used
as credible material to rely on for decision making process.

11.3.9. There is no omission committed by the MPT if it decides not to hold the
hearing and simply rely on the Planning Report appended to this
responding memorandum to make a determination on the application.

11.3.10. The opposite is true though if the objector held an peculiar view that, it
would purposely undermine the lower structures of the Municipality with
the desire to manipulate those in the higher administrative hierarchy, such
as the MPT.

11.3.11. The MPT has deleted powers in terms of the Spatial Planning and Land Use
Management Regulations and Bylaws. It is the prerogative of the MPT to
decide on such matters, which in the instance, it decided not to hold a
hearing.
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11.3.12. The conclusion that the objector is prejudiced by the MPT’s refusal to hold
a public view as if it is obligatory, yet it is not, is misguided and has been
cited with sole intention to mitigate the comedy of error the objectors
committed in their pursuit or lack of.

11.3.13. The MPTon 20 September 2019, approved the rezoning application for
Portion 1 of Erf 8780 Newcastle from “Special Zone 18" to "Hotel” in order
to develop a Petrol Filing Station and ancillary shop.

11.4

Ad 8.4: Failure to properly take the objector’s objections in whole.

11.4.1 It is unclear from this paragraph whose intellectual capacity is put in serious
doubt about matters of town planning by the objector, is it the town planner
who prepared the in-depth Planning report or the MPT's ineptness to
consider and dismiss the weak objections.

11.4.2 Much to the disappointment of the objector, their attention is drawn to
page é and 7 of Annexure M, the Planning Report. From this report it is evident
that the objections served before the MPT in their tfrue nature.

11.4.3 The MPT having studies these objections was of the view that they be
dismissed and the recommendation of the Planning Report to approve the
rezoning application be upheld. One is surprised at the extent of imagination
demonstrated by the objector that such poorly structured objections could
yield anything.

11.4.4 It is hereby recorded after careful consideration of the Planning Report by
the MPT, it was of the opinion that the rezoning the authorised. It is also put
to the Appeal’s Tribunal that the MPT decision be upheld and the appeal be
dismissed.

11.5

AD 8.5 Risk of contamination

11.5.1 If the same Planning report was to serve on another MPT it will enjoy the
same kind of approval, because it is not the MPT that erred in its course but
rather the objector’s inability to rationalise their objection.
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11.5.2 The department is for the stance that the development cannot and will not
harm the neighbouring residential development and the environment at
large. The National Environmental Management Act ensures the balance
between development and the environment and therefore it is worth
noting that the proposed has obtained an environmental authorisation.
These were comments made in the planning report over and the response
of the applicant on the same ground of objection.

11.5.3 The attention of the Appeals Tribunal is drawn to the closing remarks made

Mr P Moodley on the letters dated 9 July 2018. It is stated on this letter that
whilst the proposed garage is at the limited scale which does not trigger for
the full Environmental Impact Assessment, the applicant’s duty to care for
the environmental is emphasised on section 28 of the NEMA. What is
important to note on this statement is that there is a structured process
within which 'duty to care' is handled.
Such relates to the Environmental Management Report which will be
produced in terms of NEMA to ensure that contamination and other
environmental risks are minimised. A qualified Environmental Practioner
specialising on the same is appointed to administer the project and report
correctly to the relevant departments prior to occupational certificate
being issued.

11.5.4 The applicant goes to great extent explaining the involvement of the
reputable company, Shell South Africa. The advantage franchising, is so
that quality control can prevail in rolling out and executing the project.
Such qudlity control serve their business interest so that there can be
proliferation of their foot print in the Newcastle Municipal area.

11.6

AD 8.6: Damage to the existing foundations of the top structure in Naledi

11.6.1. This ground of appeal is overreaching and has transcended beyond
properties to cause total confusion. The estimated distance between the
proposed construction where permanent structures will be placed or the
bowsers and Naledi flats is approximately 105m.

11.6.2 So it is unclear as why is the objector convinced that this objection could
hold when is it structured so poorly. If the soil texture is found fo be clay in
nature it is common building practise that the same is dug out and
imported soil is backfiled and used to help stabilise the ground.
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11.6.3 Therefore, it is unclear as to what would cause the damage to the top

structures of Naledi when all construction will occur in another property
approximately 30 meters away from the flats.

11.6.4 What is even more confusing is that the applicant is mentioning damage

to the top structures in the same line as he mentions clay soil. Whilst the
geotechnical report has not revealed that the property contains
underground boulders which may require blasting that could potentially
harm the foundations of the top structures of Naledi.

11.6.5 Shell garage will be designed with underground petfroleum tank. In order

for this to happen, soil has to be dug out for installation of the tanks, which
will be backfilled once tested to be positioned correctly. This whole process
is not common sense but is done under strict supervision of a structural
engineer who pays lucrative indemnity fees and is aoffiiated to statutory
bodies. Their ethics for trade are strictly monitored and building plans
together with Engineer's certificates are not issued should it becomes
evident that structural integrity has been compromised.

11.6.6 It is the same kind of administrative control that the Building Control Officer

of the Municipality exercises when foundations, walls and roof inspections
are conducted. Such project are even subject to much scrutiny as they
involved different kinds of engineers, from structural to electrical.

11.6.7 Section 4.1 of the National Building Regulations and South African

AD 8.7

Standards states that any property owner who wishes to bring about
construction to the property must submit building plans. The same
standard that the Naledi was subjected to, is the same that will be applied
to the Shell garage.

11.7

11.7.1 It is excusable for the objector to raise the concerns about safety and fo this

score we wish to remind him of the following points which he made in 2006
when they were seeking permission from the Municipality to rezoned R/8780
Newcastle to what is commonly known as Naledi:

» Today's society being interested in fowards more compact, secure,
maintenance —free accommodation
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» 24 hour security guard
= Electric fencing
= Remote controlled gate

11.7.2 It therefore follows common cause that the objector has installed these
safety measures as alluded to when in pursuit of the rezoning. The objectoris
creating an impression that the applicant is bring into the area some land
use which generally attracts crime, where people will be loitering around
praying of the victims. Such is not the reality of what the development is
about.

11.7.3 As described by the applicant, they proposed an upmarket petrol garage
with a convenience shop as the phase. The future phases will take off only of
the strength and good performance by the garage. Therefore, it is clear that
the development will be phased in over time, it is this consideration that the
MPT applied when it decided to limit the development to phase I.

11.7.4 The remarks of the objector which describes the ‘large influx’ is an over
exaggeration of events projected in future.

11.8
AD 8.8 Noise Levels

11.8.1 It is completely a misrepresentation of facts to suggest that Naledi will be
subjected to new noise level that they are not currently enduring given its
location on the Provincial Road.

11.8.2 According to the traffic count undertaken by the applicant approximately
646 trucks currently move through the Volksrust Road to Newcastle as well as
outbound. Therefore the generation of noise because of the proposed
garage is nothing but a farce simply because the objector cannot bear to
see his neighbour's property evolve commercially.

11.8.3 It is also not correct to suggest that the Naledi residents will suffer incessant
car lights simply because the garage will be used 24 hours. There is currently
a solid common wall, 2m in height separating Naledi and the subject site.

11.8.4 There is also a solid precast wall separating Naledi from the Road servitude,
therefore not direct car light can disturb the properties at the ground floor
which is the same level that the vehicles will be using.
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11.9

AD 8.9 Fuelling point close to residential properties

11.9.1 It is necessary to bring some of the consideration City Planners has when it
creates nodes and corridor. This has been extracted from the principles of
spatial development framework
* Discourage the phenomenon of urban sprawl and concentrating
development within the urban edge;

= Maximise the use of infrastructure by developing the serviced site in the
urban areas;

= Encourage mixed use development by promoting diverse land use in
close proximity to each other.

11.9.2 Erf 353 Newcastle located at the corner of Murchison and Sutherland is a
typical example of where fuelling garage is located in close proximity fo
residential areas. The site zoned mixed used and permits shops at the bottom
and residential on the above floors.

11.10
AD 8.10

11.10.1 The MPT as a delegated authority first considered the application on 11
July 2019 and resolved as follows:

a) The phasing of the project was unclear to convince the MPT to grant
development rights for the entire project. The components of Phase 2 as
to whether the development will include a hotel or not were not clarified
in the application;

b) The letter from EDTEA did not take into account the mixed-use character
that is now being proposed on the subject property but mainly focused
on the minimum threshold for the sale of petroleum;

c) The traffic study / count that was conducted did not conclusively state
the extent the traffic pattern will be impacted by this development;
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d) The proposed new point of ingress and egress on H.J Van Eck Drive is in

very close proximity to an access point that already exists along H.J Van
Eck Drive;

e) Itis anticipated that such a development will require the municipality and

applicant to enter into a service agreement.

11.10.2 It was clear that the MPT was not satisfied with the submitted Planning

Report the initial outcome of the MPT will was communicated with the
applicant on 17 July 2019 at which the applicant responded as follows:

a. ‘To provide clarity regarding the phasing of the project in terms of

granting development rights for the entire project with specific reference
to Phase 2 as fto whether the development will include a hotel is
explained herewith. The plan is to initially build and develop the service
station that includes a forecourt, retail shop, car wash and food offerings
relevant to the target customer in the area. Once the service stafion has
been operational to establish itself and fuel volumes reach a maturity
level (5-years) the project would consider proceeding to Phase 2,
consisting of the accommodation building being a hotel. To service as a
macro time-line the following table is envisaged;

No | Detail Time Frame | Target Date
] Approval by municipality on the | 1 month | 25/08/2019
| zoning :
2 | Filling station licence process 92 months 01/06/2020
3 | Approval of plans and other | 6 months 01/12/2020
departments
4 | Findlisation of funding to build 3 months 01/03/2021
5 | Building of service station 6 months | 01/09/2021
é | Start of service station operations 1 month 01/10/2021
7 | Service station trade and maturity | 5 years 01/10/2026
on volumes
'8 | Building & developing hotel 12 months | 01/10/2026
9 | Start of hotel operations | 1 month 01/11/2026

b. The letter from EDTEA did not take info account the mixed-use character

that is now being proposed on the subject property but mainly focused
on the minimum threshold for the sale of petroleum; According to our
records the primary environmental challenge is the storage of
dangerous goods (petroleum] below ground, the letfer from EDTEA
confirms conditions and parameters. In relation fo other environmental
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requirements we have factored sufficient time and effort within our
timelines as indicated under point a) of this letter;

c. The traffic study / count that was conducted did not conclusively state
the extent the traffic pattern will be impacted by this development; On
submission of the application the traffic department did make comment
and the forms were adjusted in terms of traffic getting access to the site.
Furthermore, the study / count that was conducted was based on The
South African Trip Generation Manual (SATGM —refer to page 6) and this
is used to determine petrol and diesel volumes that the sife is capable of
pumping for a 20-year projection. The report is to guide the investor on
capital investment and level of assets needed for the project and
provide poftential of performance to the petroleum company. We
acknowledge that the service station will provide a service to the fraffic
passing the site and the traffic patterns can only be predicted by way of
a Traffic Impact Assessment study (TIA). As the developers we agree fo
have a TIA completed before submitting formal plans to approve;

d. The proposed new point of ingress and egress on H.J Van Eck Drive is in
very close proximity to an access point that already exists along H.J Van
Eck Drive; This will be dealt with in accordance to point ¢ of this letter,
the TIA will focus on ingress and egress on H.J. Van Eck Drive;

e. It is anticipated that such a development will require the municipality
and applicant to enter into a lease and service agreement. As the
developers and applicants we have no problem to enter into an
appropriate lease and service agreement.

f. We trust and propose that the content of our response is acceptable to
the MPT and we avail ourselves fo attend to any further queries that may
be required’.

11.10.4 Therefore, it is clear from the above that the MPT exercised its fiducial
responsibility in line with the provision of Spluma and when it was
unsatisfied with the submission of the town planner, it took caution and did
not hasten the decision to approve the rezoning.

11.10.5 It was only after all the points raised in 10.10.2 (a-e) above that the
Planning Report was resubmitted to the MPT for final consideration. It was
at this juncture that the MPT after satisfying itself with information provided
it considered the application to be informative for making determination.
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11.10.6 The following conditions were imposed as part of the approval for the
rezoning applications with an intention to establish a petrol garage and
the convenience centre.

a) ‘This approval is linked to the Site Development Plan for the development
of a service station and convenience shop, that accompanied the
report to MPT,

b) Further development/phasing on this property shall seek the approval of
the municipality;

c) The developer must acquire the long-term lease of Erf 9459 Newcastle in
order to access the development from Volksrust Road;

d) The development shall be subject to the municipality’s applicable tariffs
relating fo services;

e) The developer must install water saving systems such as water basin taps

with faucet aerator;

f) The developer must produce drawings to show all connection points for
both water and sewer prior to making any payments for new
connections;

g) Sufficient parking must be catered for, within the property;

h) Parking, ingress, egresses and flow within the property as well as delivery
and despatch must be given priority;

i) A slip line is required on Volksrust Road;

j] Merging lanes are required on H.J Van Eck Drive at the cost of the
developer;

k) Full Traffic Impact Assessment is needed prior to lodgement of building

plans;

I] The portion of H.J Van Eck Drive must be widened from Aquamarine Drive
fo Volksrust Road;

m) The developer must install additional measures on Volksrust Road fo deter
right turning onto property;
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n) Egress on Volksrust Road must be one-way, towards the left leading out
of town only;

o) The developer must submit a detailed Fire Protection Plan in terms of
SANS 10400;

p) All stormwater drainage necessary to deal with stormwater generated
on the property and flowing from adjacent properties, the
owner/developer shall construct such facilities as are necessary for the
control and disposal of stormwater;

q) A detailed stormwater reticulation plan is to be submitted fo the SED:
Technical Services before construction;

r) A bulk waste container must be made available;

s) Any additional capacity required relating fo services (water and sewer)
must be covered by the developer at her/his cost;

t) That this approval shall be subject to review if the municipality is of the
opinion that the conditions for which this application is approved has
been violated, municipal bylaws flawed, other legislation/s transgressed
or any other matter deemed necessary for the purposes of this approval
to remain in force’.

u) The decision of the Newcastle Municipal Planning Tribunal only comes
into effect after 30 days of no appeal being lodged against the decision.

11.10.7 It is ridiculous to say the least and we downright dismiss the assertion
made by the objector insinuating that the Municipality has no measure
in place to ensure that the approval to which this application relates may
attract a night club on the premises.

11.10.8 We therefore wish to bring the following o his aftention. Land use activities
such as night clubs are subjected to more scrutiny from the bylaw
enforcement relating to noise level to the onsite consumption of liquor.
Such approvals are administered by different authorities with diverse
jurisdictional mandates.

11.10.9 Not only did the MPT pronounce on this point but the Town Planning
Scheme which is binding on all property owners specifically states that
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any land use activity not established at the time of this rezoning will have
will be subjected to Municipal authorisation.

11.10.10 Just so the interest of the Municipality is reinforced the MPT concluded by
stating that should any of the condition imposed be violated the
legislation flouted in the course of construction the Municipality will
review its approval.

11.10.11 Therefore the objector to speculate and pronounce on technical issues
which are over regulated is nothing but frail expedition designed with an
intention to discredit the integrity of the MPT.

11.10.12 The latter of paragraph 8.10.5 is indeed laughable and presents a bizarre
culture unheard of within the School of Built Environment. We have
alluded to in the earlier sections of this responding memorandum and at
the risk regurgitating the same information, we will put the same point
differently.

11.10.13 Sensitive projects such as the petrol garages have to obtain at least 3
different types of authorisation from the state prior to commencement
with the operation. Such authorisation include the following:

Approval of the rezoning application

Approval of access from the Provincial Road

Approval of Traffic Impact Assessment

Approval of Environmental Impact assessment and the Management
Report

Approval of storage of dangerous underground material

f. Approval of Building Plans, etc

00U 0

o

11.10.14 All these approvals are administered by different State departments from
the Municipality to Department of Mineral Resources. Such the same to be
approved it requires an assembly of different expertise practising in the
Built. This requires involvement of economist, town planners, structural
engineers, civil engineers, electrical engineers, environmental
practitioners, it’s a multitude of specialities with experience in the field.

11.10.15 All of the above comes to one significant draw card which the applicant
may not operate without. The Certificate of Occupation which must be
issued by the Municipality. This certificate is only issue once all the above
compliance items have been ticked on the box. If the applicant is unable
to produce the same yet insists in occupying the building without the
COC, herisks operating in an uninsured building, where his investment can
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burn into ashes in less than an hour should disaster strike. Something that
an international reputable Company such as Shell cannot not endorse.

11.10.16 It leaves one’s mind perplexed that the objector was infroduced as
someone with residential and commercial interest nationally but fails so
spectacularly to understand the culture of the Built which he so much
invest on. Something does not tally in this instance. On the other hand it is
commendable that the objector failed to present these to the MPT, such
would have embarrassed the MPT that the objector scope of imagination
understands no parameters.

11.10.17 Having regard for the above, the applicant is welcomed to assembly his
own technical team to verify if all trades are safe once construction of the
petrol filling station and the convenience centre has been completed. All
such expenses must be for his account and liabilities can be claimed from
the Municipality’ MPT.

11.11

AD 8.11: Befter understanding of what will be developed on REM 1 of Erf 8780

11.11.1 The MPT has a responsibility to consider the application looking into many
aspects surrounding it. Some of these aspectsinclude what is already being
presented i.e. application, comments, objections, responses and ancillary
matters thereof. In detail this is appended as Annexure C, which outlines
the matters to be considered by the MPT when making a recommendation
in accordance with the Spatial Planning and Land Use Management
Regulations and Bylaws

11.11.2 One of the matters that a Municipal Planning Authority (MPT) must
consider when it decides or makes a recommendation on an application
for municipal planning approval is ‘comments from the relevant
departments and comments received in response fo the public
consultation process'.

11.11.3 Moreover according to 40 of Spluma the MPT may-

a) Approve, in whole or in part, or refuse any application referred to it in
accordance with this act;
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b) In approval of any application, imposed any reasonable conditions,
including conditions related to the provision of engineering services
and the payment of any development charges

11.11.4 It is discouraging to note that having been served with conditions of
approval, the objector is unable to interpret the same and did not seek
assistance when the issue of interpretation arose. Paragraph a and b of
the approval letter states that the first phase to which the application
relates is linked to the Site Development Plan for the development of a
service station and convenience shop, that accompanied the report to
MPT.

11.11.5 When the MPT first received the Planning report it was unsatisfied and
needed to understand how the development will be phased in overtime.
Clarification was provided by the applicant in the first phase will develop
the shop and the filing station, the proposed Hotel Zoning has been
recommended to accommodate the existing lodge on the subject site.

11.11.6 The new Hotel will be considered in future when they apply to amend the
approved Site Development Plan approved by the MPT in September
2019. Such new Hotel structure will come with its own lodging volumes and
will require the applicant to undertake the detailed Infrastructure Services
Report prior to the MPT considering such an application.

11.11.7 This future application will also be advertised for comments and
objections. We recommend that when such application comes through
and published in the paper, the objector must first inspect the files to
understand the application details before exercising his right to object. In
so doing he will find better expression for the objections if there will be any.

11.11.8 In this instance MPT exercised its rights and approved the rezoning
application in part where it restricted the initial phase to the garage and
the shop. Therefore, it is the responsibility of the applicant that when the
need arise, he must approach the Municipality before the additional rights
can be exercised.

11.12

AD 8.12

11.12.1 The appellant disputes the reason for approval which reads “This
development complies with municipal statutes and is further in line with
principles of Spatial Planning and Land Use Management Act”
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11.12.2 This is an assumption on the side of the appellant that there is no

documentation relating to the statutes of Municipal Planning, which
amongst others include the Spatial Planning and Land Use Management
Act no. 16 of 2013, its Regulation and Municipal SPUMA Bylaws which the
appellant is aware of. To say that the reason/s is not convincing, extremely
vague, complete lack of detail and cryptic is evidently an assumption on
the side of the applicant. This matter again would have been resolved
should the appellant have visited the Municipal Offices no. 37 Murchison
Street, Newcastle.

11.12.3 Section 40 (6) of the Spatial Planning and Land Use Management Act no.

16 of 2013 states “A Municipal Planning Tribunal must provide reasons for
any decision made by it". The (abstract of) Act (7 of Section 40} also reads
as follows:

11.12.4 A Municipal Planning Tribunal may—

(a) Approve, in whole or in part, or refuse any application referred to it in
accordance with this Act;

(b) In the approval of any application, impose any reasonable conditions,
including conditions related to the provision of engineering services and the
payment of any development charges;

11.12.5 Section 42 (1) of the Spatial Planning and Land Use Management Act no.

16 of 2013 states that the considerations a Municipal Planning Tribunal must
be guided by when making a decision on an application. These
considerations include

The development principles and consistency with norms and standards,
measures designed to protect and promote the sustainable use of
agricultural land, national and provincial government policies and the
municipal spatial development framework as set out in Chapter 2 of the
Act and they apply to all organs of state and other authorities responsible
for the implementation of legislation regulating the use and development
of land.

Take into account the public interest, the constitutional transformation
imperatives and the related duties of the State, the facts and
circumstances relevant to the application;

The respective rights and obligations of all those affected.

amongst others to name a few.

11.12.6 Schedule 8 of the Newcastle Spatial Planning and Land Use Management

Bylaws provides for matters that the MPT must consider when it decides or
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makes a recommendation on an application for municipal planning
approval

11.12.7 One of the matters that a Municipal Planning Authority (MPT) must
consider when it decides or makes a recommendation on an application
for municipal planning approval is ‘comments from the relevant
departments and comments received in response fo the public
consultation process’. Section 1 (1) (n) of Schedule 8 also states the
consideration of the environment, socio-economic conditions, cultural
heritage, existing developments, existing rights fo develop land and
mineral rights.

11.12.8 Schedule 8 of the Newcastle Spatial Planning and Land Use Management
Bylaws is attached as Annexure V which outlines all matters for
consideration which the appellant may have not had sight.

11.12.9 The Municipal Planning Tribunal gave conditional approval on the
application in terms of Section 43 of the Spatial Planning and Land Use
Management Act no. 16 of 2013, which also clearly set out the conditions
that have to be complied with when undertaking the development.

11.12.10 The applicant expects the legislative reasons to be explained in a
decision letter. There is academic background and thought given
obtained from the Spatial Planning and Land Use Management Act no.
16 of 2013, Regulations and Bylaws. The appellant could have easily
made contact with the Municipal Offices and all the information would
have been readily available at disposal. Therefore this ground of appeal
is not substantiated and should be dismissed judging by the above
stated which is in the legislature.

11.13
AD 8.13

11.13.1The town planning process encompasses the assurance of uniform
development, part of that is careful scrutiny of any development proposal
that is submitted. In essence, as the town continues to grow it is worth
noting that a Filling Station and Convenience Store is crucial fo providing
services to the public. The locality of the proposed development is ideal
due to the fact that the neighbourhood node in Amajuba Park has
become dormant, and thus there is a lack in the provision of comparative
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shopping and convenience. The only development of its kind is the one in
Barry Hertzog Park.

13.2 As cited above, due to the town's growth service such as the one
proposed are meant to ease the pressure that is on the Central Business
District. In light of the above the rejuvenation and introduction of
developments such as the proposed are crucial to efficiently provide
services to an ever growing population.

.13.3The Integrated Urban Development Framework states that, describes an

optimal situation where “cities” redlise their full potential. This is through
investments in the economy accompanied by investments in people to
enhance their skills and capabilities, and these investments find fertile
ground in particular places that are liveable and dynamic. This is referred
to as the urban dividend, it is centred on people, the economy and the
place the live in.

.13.4 In stresses that settlements need to be more liveable and pleasurable,

greater social integration, safety and access to opportunities. Also, it
speaks to municipalities having long-term plans, the identification of
spatial restructuring zones, nodes for stimulating economic growth,
connecting various parts of the city and areas for housing and services
that support integrated human settlements informed by the mobility
networks and economic nodes.

13.5 Furthermore, new urban development and infrastructure investments
(both brownfield and greenfield) should be focused around mass transit
corridors and existing/emerging economic nodes.

.13.6 The proposed development is viable when looking at the potential

position the Newcastle town and increase interface with other
neighbouring towns through gateways. According to projections in the
Net Valuation document read in conjunction with the traffic study, which
details the persistence at which vehicle pass by the area, argue the
idealness and the feasibility of the proposed.

.13.7 The proposed service station at the intersection of Volksrust and H.J Van

Eck Drive is a crucial element to developing Newcastle into city status.
This location is perfect for this type of development as it will create an
environment where service meets convenience and the needs of the
immediate community are met as well as those of travellers making use
of Volksrust Road.

13.8 Significant densification is already happening around Newcastle Town,
and along the Volksrust transport link there is Naledi Flats and this
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densification is generally formalised, it is complex and unique
populations like these that are set to benefit from the proposed
development.

11.13.9 The proposed activity in this particular location sets Newcastle on path
to becoming a well-functioning city with development occurring on
strategic locations.

11.13.10 The proposed activity in this precise area sets Newcastle on course 1o
becoming a properly-functioning metropolis with development
occurring on strategic locations.

11.13.11 In light of the above, this ground of objection should be dismissed by
the appeals authority.

11.14
AD 8.14

11.14.1 According to the Integrated Urban Development Framework produced
by the Department Cooperate Government and Traditional Affaires
(COGTA), Newcastle is identified as an outer core settlement.
Settlements located within this typology are identified as larger towns
that consist of major services; according to the Integrated Urban
Development Framework Newcastle was even cited as an example.

11.14.2 According to the Integrated Urban Development Framework and CSIR
typologies Newcastle was again cited as a large town or a regional
service centre, this is characteristic of high populations and high
economic activities.

11.14.3 The municipal infrastructure investment framework classification also
identifies Newcastle as a secondary or intermediary city. These are
identified as larger towns just below a metropolis or capital city in the
classification of settlements.

11.14.4 A socio economic that study was conducted by the KZN treasury in
2017/18 identified Newcastle as one of the major urban centres in
KZN.

11.14.5 Therefore, as per the research conducted and in the specialised town
planning professional opinion; Newcastle is still viewed as a large
town/regional service centre.
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11.15

AD 8.15 & AD 8.16
“The development will enhance the entrance to Newcastle from the Northern
directions by providing convenience shopping not only to travellers but also the

residents in the vicinity"”

11.15.1 The subject site is at the perfect location where the town essentially
starts, so the enunciation that the approval will benefit travellers cannot
even be disputed as the route to the CBD passes the subject site when
one approaches from Dr Prixley kalsaka Seme municipality. It is important
to have this development at such a crucial location, as a big scale
development welcoming you to the secondary city that is Newcastle.

11.15.2 Also, having addressed the size of Newcastle and importantly its growth
aspirations as contained in the Integrated Development Plan, it is the
mandate of this department to ensure that crucial developments and
services are planted in strategic locations such as this one. It is also
important to note that the ranking of towns and cities in the country are
not left to one’s own interpretation but are in fact the responsibility of
the Provincial Planning Commission in the office of the Premier. As this
report has put forward that Newcastle isindeed a provincial secondary
node along with Msunduzi, Port Shepstone and Richards Bay. Based on
this, it would be disservice to the citizens of this town to stifle
development efforts in spatially-rational spaces.

11.15.3 It is important to note how the spread of Newcastle West suburbs is not
inear. When the approval for the rezoning mentions convenience
shopping, one cannot view thisin a partial view of Volksrust Road when
the spatial structure of Newcastle consists of Berry Hertzog, Amajuba
Park and Ncandu Park. The existing shopping areas as put forth by the
appellant are indeed far from the residents of Ncandu, berry Hertzog
and Amajuba Parks. Again, the mentioning of existing shopping outlets
by the appellant as if Newcastle has reached its development niche
by having this existing handful is counter-developmental and
unreasonable.

11.15.4 “Change in use/effect on rights of enjoyment”

The enhancement of development rights on this property will have a
positive impact on the very tenants that the appellant is speaking of. The
notion or trend of resisting change is counter-developmental and an
abuse of our public participation process especially in instances like
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these where the change being proposed will bring positive change to
the status quo.

The proposed service station and convenience shop bring crucial
amenities even closer to the tenants of this very appellant so “the
preservation of the status quo” is incomprehensive.

s. CINDI
DATE: 2 /Vt"?y’ 1R

Acting Manager: Land Use Management
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Annexure A: Original Site Plan



”

)

SCALE 1100

STORE ROOM A



Annexure B: Consent approval
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TP 13/3/4/1 - 8780

C.J. Robberts

(034) 317 1270 23 April 2003
Tel. & Fax.

e.mail address : townplanningi@newcastle.gov.za

Maypole (Pty) Ltd

P.O. Box 765

NEWCASTLE

2940

Dear Sir/Madam

APPLICATION FOR COUNCIL'S SPECIAL CONSENT TO ESTABLISH A PLACE
OF PUBLIC ASSEMBLY AND A LAPA : ERF 8780 NEWCASTLE

Reference is made to your application for Special Consent dated 22 January 2003 with regard
to the abovementioned matter. I hereby advice you that, in terms of the delegated powers
(Council Resolution 27 May 1997, Item 12 Folio 14), the following Special Consent has been

approved:

(2

(b)

©

(d)

“Special Consent for the use of erf 8780 Newcastle as a Place of Public
Assembly”:

That all development on the property comply with the building plans approved
by the Department of Infrastructural Services;

That sufficient number of toilets be provided for males and females as well as
facilities for employees;

That the applicant provide parking of at least 1 parking space for every 10m? of
gross floor area;

That ingress and egress is to be to the satisfaction of the Acting Director :
Infrastructural Services (Civil);



@c\

()  No nuisance should be created by way of excessive noise and the consumption
of alcohol be confined to the new Hall as indicated on the plan submitted.

) Any condition of this Consent may be altered or new condition added thereto by
Council; ifit is of the opinion that owing to a change in circumstance or for any
other reason, such alteration or addition is necessary or desirable from a Town
Planning point of view;

(g)  This Consent does not
e Absolve any person from complying with Council’s bylaws;

e Bind any Council to issue or to authorise the issue of any license, permit or
further Consent;

(h)  That any adjustment to the assessment rates and other tariffs for municipal
services necessitated by this Consent, be implemented from 1 May 2003;

1) That no advertisement or sign may be erected or displayed on the erf without the
Council’s prior approval,

)] That the applicant’s attention be drawn to the contents of Clause 4.9.8 of the
Newcastle Town Planning Scheme.

Yours faithfully,
e
&)
T. BIYELA

ACTING DIRECTOR: TOWN PLANNING

C/SC Erf 8780 Nc Approv
CJR/as

COPIES TO:

Director : Administration
Attention: Valuation Section
Chief Financial Officer
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APPLICATION FOR SPECIAL CONSENT TO ESTABLISH A PLACE OF

PUBLIC ASSEMBLY ON ERF 8780 NEWCASTLE : DEPARTMENT OF TOWN

PLANNING : (TP) (13/3/4/1-8780) (23 APRIL, 2003)

1.

PARTICULARS
Erf Number : 8780 Newcastle
Name and Address of the applicant : Maypole (PTY) LTD
P.O. Box 765, Newcastle 2940
Name and Address of Registered owner : Maypole (PTY) LTD
P.O. Box 765, Newcastle 2940
Location ; See attached sketch plan
Zoning : Special Zone 18
Activity applied for : Place of Public Assembly
Date of application : 22 January 2003
Closing date for objections : 20 February 2003
Objections received ; 3 Objections and were
withdrawn by objectors in
writing.
COMMENTS

An application for Special Consent dated 22 January 2003, to establish a Place of
Public Assembly on erf 8780, Newcastle, was received from Maypole (Pty) Ltd.
The proposed property is zoned as Special Zone 18 and according to Table C Use
Zones of the Newcastle Town Planning Scheme the proposed property may be used
as a Place of Public Assembly by obtaining Special Consent from Council.

An application for Special Consent to establish a Place of Public Assembly was
then circulated to the relevant Municipal Departments for comments and no
adverse comments were received. A notice of application was also published on
the Local Newspaper i.e. Newcastle Advertiser for objections and/or representation
and 3 objections were received from K.G.A. Roux, SL. van Vuuren and
L.D. Koekemoer and withdrawn in writing by the objectors. A notice as regards
the application was sent to the property owners residing within a 100m radius of the
proposed property and no adverse comments were received.

RECOMMENDED

That in terms of Clause 4.9 of the Newcastle Town Planning Scheme, Special
Consent be granted for the use of erf 8780 Newcastle as a Place of Public

Assembly, subject thereto that:

(a)  That all development on the property comply with the building plans
approved by the Department of Infrastructural Services;



(b)

(©)

(d)

O]

®

(®

(h)

Q)

ACTING DIRECTOR :

@o

That sufficient number of toilets be provided for males and females as well
as facilities for employees;

That the applicant provide parking of at least 1 parking space for every
10m? of gross floor area,

That ingress and egress is to be to the satisfaction of the Acting Director :
Infrastructural Services (Civil);

No nuisance should be created by way of excessive noise and the
consumption of alcohol be confined to the new Hall as indicated on the plan

submitted.
Any condition of this Consent may be altered or new condition added
thereto by Council; if it is of the opinion that owing to a change in

circumstance or for any other reason, such alteration or addition is
necessary or desirable from a Town Planning point of view;

This Consent does not
e Absolve any person from complying with Council’s bylaws;

e Bind any Council to issue or to authorise the issue of any license, permit
or further Consent;

That any adjustment to the assessment rates and other tariffs for municipal
services necessitated by this Consent, be implemented from 1 May 2003;

That no advertisement or sign may be erected or displayed on the erf
without the Council’s prior approval,

That the applicant’s attention be drawn to the contents of Clause 4.9.8 of the
Newcastle Town Planning Scheme.

TOWN PLANNING

T. BIYELA

COPIES TO:
1. Director : Administration
Attention: Valuation Section
2. Chief Financial Officer




APPLICATION FOR SPECIAL CONSENT TO ESTABLISH A

OF ASSEMBLY ON ERF 8780 NEWCASTLE
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Annexure C: Surveyor General Diagram



SKETCH PLAN

of
Proposed Portion 1 of Erf 8780 Newcastle
Newcastle Municipality

Registration Division-HS  Province of Kwazulu - Natal
SCALE 1: 1500

Rem of Erf 8780
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Portion 1 of Erf 8780
(20490ha)




Annexure D: Naledi flats rezoning approval
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AMENDMENT TO THE NEWCASTLE TOWN PLANNING SCHEME:
APPLICATION TO REZONE REMAINDER OF ERF 8780 NEWCASTLE FROM
“GROUP AND CLUSTER HOUSING” TO “GENERAL RESIDENTIAL 3” [TP 13/3/3-

87801 10 JUNE 2009

1. EXECUTIVE SUMMARY

The application in terms of Section 47 bis B of the Town Planning Ordinance No.27
of 1949, as amended, to rezone Remainder of erf 8780 Newcastle from “Group and
Cluster Housing” to “General Residential 3” was received from Newcastle
Architectural Technologists cc on behalf of Lorcom 196 (Pty) Ltd on the 03"
December 2008.

Remainder of erf 8780 Newecastle is zoned for “Group and Cluster Housing”, situated
at Aquamarine Drive, Sunny Ridge, a suburb to the West of the Newcastle Central
Business District. The site is encircled by developed single residential properties, Pine
Junction Conference and Wedding Facility, Educational Facilities (Amajuba FET
College, ISCOR Training Centre) as well as Group and Cluster Housing. Currently
egress and ingress to this property is obtainable from Aquamarine Drive which is the
access collector road from E.H. van Eck Drive that connects suburbs such as Ncandu
Park, Amajuba Park, Barry Hertzog Park, Signal Hill and Sunny Ridge. The property
is approximately 8km from the Newcastle Central Business District.

This property is currently undeveloped. The development site, Remainder of erf 8780
Newcastle, is of unequal seven sided oblique shape. The topography of the site is of
gentle sloping terrain from south to north, with the highest point being to the southern
side of the property. The site falls approximately 13 meters from the highest to the
lowest point. The site is not subject to any encumbrances that can limit the potential to
develop the area as anticipated. There are no servitudes or services traversing the site
(see SG Diagram as Annexure B) and there are no restrictive conditions on the Title
Deed, which could constrain the intended form of development.

The extent of the Remainder of erf 8780 Newcastle is approximately 3 0232 ha. In
terms of the Newcastle Town Planning Scheme properties under the General
Residential 3 zone should not be less than 2000m? in extent. The subject site is more
than the minimum required, for a site to be rezoned to General Residential 3. The
property is suitable for establishing housing of a denser nature because it will enhance
the amenity of this area. This development will not have a negative impact on the
amenity of the area as existing development within a 100m radius of the subject
property already exhibits a mixed use character. The proposed housing development is
expected to add value in this vicinity. The development will also contribute to
provision of diverse housing forms within the Barry Hertzog area.

The change in land use of Remainder of erf 8780 Newcastle will necessarily increase
the level of traffic volume in this area, but it will not compromise the general quality

whide g ;{ Z:J""."?ff
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of the environment. The current infrastructure will be able to cope with any additional
demands and this application was supported by Municipal Departments.

The proposed development on Remainder of erf 8780 Newcastle will enhance the
general principle of land development that is optimization of existing infrastructural
resources above the current needs. It is within this planning framework that this
application to rezone Remainder of erf 8780 Newcastle from “Group and Cluster
Housing” to “General Residential 3” is supported.

COMMENTS

This application was circulated to relevant Municipal Departments for comments and
the following were received:

A. Technical Services (Civil) Roads and Stormwater

+ From a roads and stormwater point of view, this department has no objection
against the application.

B. Technical Services (Electrical Services)

% This department has no objection to the rezoning of R/8780 Newcastle from
“Group and Cluster” to “General Residential 3.

C. Community Services (Environmental Health

+ This section has no objection against the application.

D. Community Services (Traffic Section)

+ No comments received at the time of preparing this report.

E. uThukela Water

+ Infrastructural services such as water and sewer are available and will not be

affected by this application.
+ Rezoning approved.
& Seeing that this property was originally zoned as “General Residential 3” no

levies are payable.

RECOMMENDATIONS

It is therefore recommended:
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a. That in terms of Section 47 bis B of the Town Planning Ordinance
[Ord. No. 27 of 1949, as amended] the Executive Committee in its
delegated powers by Council adopt the amendment of the
Newcastle Town Planning Scheme by rezoning Remainder of erf
8780 Newcastle from “Group and Cluster Housing” to “General
Residential 3”as indicated on plans attached;

b. That this report and plans be submitted to the Head: Department of
Local Government and Traditional Affairs as reasons why the
proposed amendment is considered to be necessary and desirable;

c. That if no objections and/or representations are received by the
Head: Provincial Planning and Development Commission against
this proposal, the Newcastle Town Planning Scheme be amended
in terms of Section 47 bis 4 of the Town Planning Ordinance;

d. That resolution (a) above only takes effect once no action in terms
of Section 48 of the Town Planning Ordinance against the adoption
is contemplated by the Head: Provincial Planning and

Development Commission;

e. That the development on Remainder of erf 8780 Newcastle should
comply with the National Building Regulations requirements Part
R of the SABS 0400-1987- Stormwater Disposal; TP

f That adequate provision must be made for the control and disposal
of stormwater to the satisfaction of the SED: Technical Services —

Roads and Stormwater;

g. That it should be the responsibility of the applicant to have the
restrictive conditions on Remainder of erf 8780 Newcastle

removed;

h. That construction on Remainder of erf 8780 Newcastle will only
commence once final approval has been issued by the Department
of Local Government and Traditional Affairs.

PURPOSE

The purpose of this report is to obtain approval from the Executive Committee to
adopt the amendment of the Newcastle Town Planning Scheme by rezoning
Remainder of erf 8780 Newcastle from “Group and Cluster Housing” to “General

Residential 37°.



Proposed Zoning

General Residential 3

5. APPLICATION DETAILS
This rezoning application is prepared in terms of Section 47 bis B of the Town
Planning Ordinance [Ord. No. 27 of 1949, as amended] to rezone Remainder of erf
8780 Newcastle from “Group and Cluster Housing” to “General Residential 3”.
5.1 PROPOSED TOWN PLANNING CONDITIONS AND CONTROLS
1 2 3 4 : 5
Use Zone Scheme Purpose for which | Purpose for which buildings | Purpose for which
Map building may be | may be used only with special | buildings may not
Notation erected and used consent be erected or used
for
General Light Duplex Club building Buildings  and
Residential | brown Dwelling house Educational Building other uses not
3 hatch and | Maisonette Laundrette included in
border. Residential building | Place of Physical | columns (3) and
Terrace house Instruction ).
Place of Public Assembly
Shop
Special Building
*[Institution]
- Maximum Permitted Floor Area Ratio 0, 50
- Coverage no limit
- Building Height 2 Storey
- Building Line 4m
- Side and Rear Space 2m
- Parking requirements Parking accommodation should be
provided on the lot to the ratio of at least
one covered car space for every dwelling
unit and, to accommodate visitors
parking, an additional one car space for
every two dwelling units or part thereof.
6. PROPERTY PARTICULARS
Property description Remainder of Erf 8780 Newcastle
Extent of the Property 3.0232 ha
Existing Zoning Group and Cluster Housing




Name and Address of
Applicant

Name and Address of the
Registered Owner

Mineral Rights

Restrictive Conditions
Date of Application
Closing date for objections

Expiry of the 56 day period

LAND-USE AND ZONING

VR
(&%

Newcastle Architectural Technologists
P.O. Box 20151

Newcastle

2956

Lorncom 196 (PTY) Ltd
Post Net Suite 86
Private Bag X 4

Wierda Park

Centurion

0149

The mineral rights are reserved in favor of
Newcastle Local Council held under Mineral
Rights Certificate No. CM.R. 40/1947: “A
132kva electrical power transmission line is
allocated along the southern boundary (Allen
Street) of the property. A building restriction
space of approximately 15 meters in width
(measured from the centre line of the power
line) along the power line is to be kept clear
of any building which could be damaged in
the event of static electricity discharge, the
power line snatch and/or pillions falling on.”

None
03 December 2008
02 May 2009

27 June 2009

Remainder of Erf 8780 Newcastle is zoned for Group and Cluster Housing purposes
and the amenity comprises of different zones such as Single Residential, Educational,
Group and Cluster Housing as well as Public Open Space. The subject site is currently
vacant, and within its 200m radius, it is encircled by developed residential sites,
educational facilities, Cluster housing as well as vacant plots. The proposed zoning of
this property, General Residential 3, will not have a negative impact in this suburban
area. The proposed usage of this property will promote a diverse combination of land
uses and enhance the general amenity of this area, Sunny Ridge. Further reference of
the land use and zoning plan are attached as Annexure A.
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LOCATIONAL CONTEXT

Remainder of Erf 8780 Newcastle is located at Aquamarine Drive, Sunny Ridge, a
residential suburb to the North Western Side of the Newcastle CBD and it is within
the area of jurisdiction of the Newcastle Local Municipality KZ252. Currently egress
and ingress to this property is obtainable from Aquamarine Drive. The property is
approximately 8km from the Newcastle Central Business District. For further
reference the locality plan is attached as Annexure A.

DEVELOPMENT PROPOSAL

In light of the motivation submitted by the applicant, it is anticipated that this
rezoning will add value to the surrounding land-usage without compromising the
value of the amenity. A site development plan is attached as Annexure B depicting
the schedule of areas for the proposed development. This development will consist of
a total of 145 units with each unit having a separate carport. Three types of housing
units presented as Type A, Type B and Type C. Type A is 53,46m? comprising of two
bedrooms, an open plan lounge and kitchen and a common bathroom. Type B is
44,62m? comprising of one bedroom, an open plan lounge and kitchen and a common
bathroom. Type C is 74,90m? and comprises of a two bedroom, an open plan lounge
and kitchen and a common bathroom. The Guard House and an Open Bulk area will
be situated at the entrance of the complex.

The architectural theme for the envisage development will be a modern design and
style with a roof that has an eight degree pitch covered with 0.5mm IBR iron roof
sheeting, Cliscoe awning type style window frames. The intention of the interior is to
create an interesting variation of materials, textures and tones. Interlocking brick
pavers will be used at driveways and roads. The proposed developments of the units
will be expected to comply in all respect with the standards laid down by the National
Building Regulations, published under Section 17(1) and 17(3) (b) of the National
Building Regulations Standards Act 103 of 1977, as well as the By-laws of the

Newcastle Municipality.

The natural relief of the site lends itself perfectly to intersecting landscape, beautified
with features, footpaths, plants, lawn, gardens and flower beds. The existing shrubs,
vegetation and the existing trees will be removed from the site. The whole layout will
be carried out with the necessary consideration for the privacy of the surrounding
residents and area. The residents of the complex will also have the privilege of
overlooking the spectacular mountain views due to the utilization of all the buildings
facing north. Natural Northern sunlight and fresh mountain breeze will be to the

benefit of all residents.



10.

11.

(&dd

COMPLIANCE WITH TOWN PLANNING SCHEME CONTROLS

The proposed rezoning of Remainder of erf 8780 Newcastle from “Group and Cluster
Housing” to “General Residential 3” is not only prepared in terms of Section 47 bis B
of the Town Planning Ordinance [Ord. No. 27 of 1949, as amended]. The application
was also evaluated using the Newcastle Town Planning Scheme Controls

Proposed Floor Area Ratio : 0, 24

Proposed Coverage : 21%
Proposed Building Height : 1& 2 Storey
Building Line : 4m

Side and Rear Space : 2m

The development proposal of Remainder of erf 8780 Newcastle is in compliance with
the proposed zone, General Residential 3. In view of the afore-mentioned controls it is

deemed necessary that the proposed rezoning be supported and adopted.

NEED AND DESIRABILITY

The establishment of this proposed housing development will be conducted in a
coordinated and harmonious way to comply with the Newcastle Town Planning
Scheme Development Controls. The proposed rezoning is not only ventured into for
financial gain to the developer, but also because of the ability to provide needed
housing that offers secure environment to the neighbourhood.

When evaluated in terms of the General Principles in Chapter 1 of the Development
Facilitation Act it can be said that the proposed development adheres to the principles
as set out in the Act by:

Optimum use of existing resources
Discouragement of urban sprawl
Promotion of the compact city by integration of land use and intensity of
built form.
Promote diverse combination of land uses.

e Promote the availability of residential and employment opportunities in
close proximity with each other.

This application has proven that there is a greatest need and desirability for the
amendment of the Newcastle Town Planning Scheme by rezoning Remainder of erf
8780 Newcastle from “Group and Cluster Housing” to “General Residential 3”.
Newecastle is the Industrial Hub of Northern KwaZulu Natal and future planning
reflects bigger development of industries and job opportunities. No other serviced
land is available for development of affordable housing in this area. The proposed
development will answer a great need for more affordable housing in the area and will

therefore be viable, feasible and functional.
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CONCLUSION

In conclusion the proposal as put forward by the applicant complies with the
Newcastle Town Planning Scheme Development Controls, Town Planning Ordinance
and the DFA Principles. It therefore clearly represents an appropriate, necessary and
desirable amendment to the prevailing town-planning scheme, and can accordingly be
supported.

---------------------------

. CLLR. T.A. MAKHOBA
SED: PLANNING AND DEVELOPMENT PORTFOLIO COUNCILLOR:
SERVICES PLANNING AND DEVELOPMENT
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Annexure B: Site Development Plan and Site Survey Diagram
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Annexure C: Copy of a notice where the application was published.




B T Ty

ez r0b eiBjuni@lassns uuk) Bug

‘(£€59 g&¢ (£e0) izoum

“jyewysak ojoquiou] ‘(12b9 S5E £€0) ofupoh ojoquiou
‘eyde} ejpuew-yieydiseu eusjuiyieBun tng

Lo2e

SHNEZLIYYINHT LTId
193G Y2INYD 1.£2

BZB|d 8jIn Wayines J00|4 pug
¥1 wooy

sllej

-}V |BUOHIPE) | PUE JUBWILIBAOE) (2207 JO JuBwypedaq o/)
: [8ssny {1 SK uopueny

18010 pareubisag sy

*|L g nBuize nynsuizemy yiqweyd

-webu empjobise ejpuew-yIBYdISIMY BMBAUNYN BBty
Isteyd emieygo ouoquin Bwou -ojewys| 1ydisik BuoN

P30202+0SQ

. ‘Blyuebu amjnegn|o nyns
-0Bu 1uejpunyiNe ewwn emietwun ewou eydnypew euoyy
agn.g[BwNy "eqeIYWN BSHNNYINYOS Oj8dIsau BuelokBil
allymiou suspuchise ojeusIANY oyxEM OLOGIN BWA 2

BUIoY
‘1sueyd SM[EYQ0 OUNEM OUOGUIN BLIOL OfeuIS] ampjobisa

eipuew-yeydis) ezeyiuebun ‘om
-lezakuswis ejebmios ozizes 1se} L g-nBuze juwinsuzs -

‘nyyot sjeydebe ajewny ojeos
-aU euepAew oj@YesySIUAUO MUNWN ydnunk  BwouA

‘02eY ‘syooy ebueywn

‘alEIsy eayyO ebpiy BN e ‘Yjusdsai) Mmouedued ¢ ny

‘P (Ad) VS LSIAIS-EMIE JUISINOLYBWS BLIOU BIpUBW

-yeydise) isiwouye epexeoyeAe oeoise ydoyyewy
ri

. "00ut i oBu 600z sunp
S2 exejywobu omepusjemy luemiojynye euolpeqebue w
-min emsizeAn 0jsoIs 3| ojaNes|yYSIUBUo uBgnBu BWON

"0040L-06u 6002 A + exeywobu ofBueje [uomEpUR
eqoAn epenpumiom oueBuelywn 1INy goyoL-0bu 6002
aunp gz exejywoBu [uemzis ieNBYdWO) 0jOYHB BlE|YO
-Ae 0je21zi Bl9[EINOA [UBIPUNYNE BMINBUNYSINDOAIS OjB0)s|

: ‘Ireyy Bud
.nozm.ozc_w;_nxm;v_:gcmxmn:mnmn:x mm_v_zcsﬁzw_:

2688 "ON 91028 YosogmnE(g JO 6 U0 JO JBpUIBWBH

TEMSPINUINUINYOA
OMEDUSAD} BMSILUMYOU eBuBi9ABW OXNpMUr BZeyinyyn
-{0M oulelINT ejapueinyobu ojedls) axen p1 (Aid) 6
Buipes  pods swud ey uawebs ‘pr) (Aid) v § 1S3AS

S661 BY 29 OUIBUNUL SE6L-EM ONNYINIu|
. EZEINWIMIOM oyiauwp Blapueinyobn
| oANYIMUE BZRYINMNHOA OISywSM

{01)12 ouzayzwog mreyyeydwog osizesa

' “ez'A0B e)6UDI@|esSNIUUA] [IBL8 10 2669558 (850)
'ou XB} 10 | 2$955¢E (££0) "ou auoydaie) uo seuenb Aue
8ABY =o>.= 18040 pejeubiseq ey welUcD Aew noj

. t0cE
Binqzaueuuaely

198945 yanyp 142,

BZE|d 8)i7 WeuInog 100(J pug.

¥§ wooy

siepy

[euCliPEl | PUE JUBLULLIBAOY) (007 jO juawpedaq o/
119ssnY 4 7} S © vonueyy

1921 pereubisa sy

"sAep 12 jo pouad piBs sy UjuIMm ‘mojaq
N0 Jas sseippe ey; je Jeoyo peyeubisep ey o) pese
~Ajep eg isnw uonoe(go 1o uonejueseidel usum Auy

"8A0GE PBUOHUSW BIEP BY) UD feUNqU | oY)
aJ0jaq aapejuesasdel B ySnouy Jo uosied ul reedde
1Snw noA ‘uonesydde swdojeaep pue| ey} 4o yoad
-se Aue o} uopelto ue BlNSLCO SjuBWILIND N0k ji'g

. 10 'UoyBlUese)
-des 10 suonoelgo usium INOA Upm Jeoiyo payaub
-58p oy eproid '8ajjou siys jo uopeognd isiy ey)
jo.e1ep ey woy shep |z Jo poued B uyum Aew noA™L

80U esee|d pinoys 1seiejul ur Buiaey uosied Auy

"0gEY 'S¥o0H ebueywin ‘eleis3 eayo
afipy wion e ‘usosesn moueousd ¢ 18 'pr (Aid) VS
LSTNIS Jo 8ayj0 814 18 0 189YJ0 pereubisep ey jo eay
=10 84} Je aiqe|iBAE 818 UoNBolddy v4q eul Jo seidon

‘00UP| 18 6002 dunr Weg uo [eungu ] ey Aq
Palonpuod aq M yalum Bess JuswdojeAsp pue sy Jo
020 u| uooedsuy ue puens Aell Aey) yey) peuliojus ey}
-0} s| uopeoydde e u) yseseju) us-Bumey uosied Auy

L

"00UOL 8 6002 ABW Wi UO enuaA BlWES ey} Je pjy aq
1w eousiajuoo Buueeyesd eip pue poupl 1 600z sunr
W19 8y} Ug |IeH Agununuo) uemzisg ei), e pjey eq o}
Buusey [Bunqu e je paigpisuoo aq m uogeoydde eyl

‘liewy Buiddoyg B jo isisuoo m juawdojesap ey

: "2688 ON aifeey

LOSOGMNELR JO 6 UOHO 4O sepurBwey eif Jo uojod 8

uo ealy justudojened pus & Jo Juewiyslqelse oy Joj

10V Uoneyjioe’ uswidojeAag ey Jo sune) uj uopeoyd

~de ue poBipo) sey piT (Aid) & Buipel) lodg ewud jo

saapEjuesaide) pejuiodde Anp pr (Ad) vs 1S3NIS

S66}/L9 ON 30V
uoneyjoey -
swdolanag syl 1o {o}) 12

g uoneinbsy §O swdL uf ad130N

o . OP6Z - Spseamep - 1299X Beg eiBAld ‘59910 Jediojunyy eBeusyy jedjopungy - FuEIN 98
"08.8H/M Ueidsiays do

08284/M Ueld yojexs uo pejaidep
Inpebuee soos & uoop euswwabiy, eu Buisinyeqiuesy

." se ¢ [eluepisey [aisuen, o Suisnoy sejsniy pue
| ue deoun), jeuen apseomeN (75 uemT sullewenby) -dnoin, weyj epseomaN (snueay euleurenby 25}
0828/ 15 ueA Bujisuosiey epiaisebiloon a1 TSAPANG 08£8/d p3 Jo Buitiozes pasodasd ey | Te[RpaGIS
. “Ualpu) epuexejeBiepuo eip Aq 6002 6002
18I 20 do 40 J00A PUBCUA BIPIEED Uj OMIOA JO BlBMSEq AR 20 8I0j8q JO uo psubisiepun ay} upm suonaslqo jo
exieys Bew jejsicon epiatuiea Aqg Buejeq epusopjos suopeiussaidal uenum efipol Aew fesodoid pres ey ur
tous usabiue ue eliseoman ‘JEBLS|ERIASOH UBA BpUIB  1SRIBIU JUBOINS SBY oM uosiad Aue pue ajiseomep
Siliersem ‘Bunepmug . ue Bupuugideg inepjaig ‘1Pens [endsoH jo puo uielsem ey Je pejenyis
epualeony eseifieiayg elp Uen Joojuey ejp uj eesul  wewdojeAsg  pue Buluuely. owenq  eAnIexg
Ja1 g ueid aIp-1sW BWIESE) [ISIO0 BIp UBA JNSHY U, . oifielens eu Jo e 6y} U uoRdedsu; Joy
) ' ‘enpeys uado Bul4| s) suejd yum soyeboy tesodosd ey} jo Adoo
; apueebiepuo aip u) yisebuesyin soos Bisim e} piom "MO|eq 3NPeyos ey ul Palealpu) se uoljeiedesd |
josebdo 1em ewaysbuuedegspels As wojey Bueniuo  Jo 8sin0o 8y} ul swsljog Bujuue|d UMo| S)i puswe o)
yeosuee u, yapjedjsiunyy eliseams elp Jep yeewsl  uonesydde ue paleses Ayedioungy aliseoma ey} jeL
pusdjag ‘GisAmel soos ‘6p6L UBA'/Z UN BISUBUUODIQ  ‘papuBwE sB '6b61 40 L2 "ON eoueuipIQ jo (a)2)gSG
uen (q)(eTd siq v |eiue Byswonueeico prom Aqueiy P uoi}oag Jo suug ul usnib Agassy s1 eapjoy

R o o ST

b |

ewaysbuluuedagspels awsyas buruuelqd umoj ”

. 600 ueA 29 1N Buimabsjuuay 600¢ Jo 29 ON ao110N
uajijedisiuniy Ajedduny |
9jisesmaN _9jsedmaN ,,

P3TE8IYOST

JAITV FAIHsY

: . . . Jobeuepy jediojunpy
/D¢ M\ M\ J<y nqueywl FAQ

PR A : “JeBeuepy ediouny oy
0} 8UIBS pIeAUG) pue suopejueseaidal Jo SUSWWG) yoans Aue equasuel o} uossed ayj IsISSe Jim oum
‘002L 62€ (FE0) UC IqUINY sjeues JO OPUOSEYY uiAfed o ‘sinoy so1yjo Guunp ‘Aew sjusuiwos eyew
0} saysim Ing ajum joues oym suosiad Auy "600z KBy Jo uig ‘Aepu4uo OOHZ | uBL} Jeje] 10U eaiyo ayy
yoee. o} se os Jabeuep [edioiunyy ey) o) suonejuesaldes 1o sJueWWO uejium Bugywagns Aq os op Aew
SjuawWndop sAcqe 8yl Uo suoEuasalder eXew o} J0 JuewwoD o} Buysim ojignd euy Jo Joquwew Auy

XH520200SQ

. v . ) *981N00 enp
uj peuyuco aq jim sbuieew esey) jo sejep ey | “Auedjolunyy 1ousIq eyl noyBnoay 1e6png pue 4ai
Weia ey uo siaquiews pue (o)jgnd Jesaueb eyy pue Jojoes sleapd ‘sainjonus A9100s 1A ‘suonesiuebio
olgnd. “isowpiewe) Ayunuwod ey ypm sBupsew’ uonelnsuod oiqnd Buipjoy eq | Jokel ey)

) "PEAIBDS) SJUBLIWOD BY} SSNOSIP
01 00HO1 18 6002 Aeiy GL uo Jequey) jounog Bqepueeydwg egnlewy ay} e pley aq jim wnio4
aagejuasaidey 4| Jeyun} y "seolyo fedjounu tusbue|pew3y pue Jesneyuueg ey Je Se |lom se ‘Arelqr
“apseomen pue Aieigr wemzisQ ‘Areiqr) uepepepy "aNuey) BOINIBS Buosny ) suesepyyemy BT AGH
"EONEUTE AR Q)isqem m.b__ma_o_:,:E 8L} Lo a|qejleAe osje aie sjustindop 8y | "luspepey Ut Jaqueyn
Iuna) eqepueleydwi eqnlewy 12 0OHOL 18 6002 [udy Yi2| 0§ Pajnpayos wrio4 aAnejusseldsy
dal eqnfewy ay; Aq pessnasip eq osje M pue [uepepen ‘L UOHORS 95E6g" ‘seoo Aedioiunpy
wsia egnfewy ey je sindy saiyo Buunp uonoedsu ollgnd 10} e|qE(iEAR GJE SUBWINOD BAaqe ayL

4 DIVIV HO INFANOD OLNOILVLANI P
"6002 YoteW £2

el uo piay Bunasuw Siy je jivu.u) o pejgE} 2 10 95 ON 'PV JuswabBeueyy eoueuld [ediouniy

BN I0 121 1INPINAC 1A SHNIBY 11 *Cni1 Wk BRI AA s mme At tae < 1mdo



Annexure D: Applicant’s motivation to rezone R/8780 Newcastle from “Group and Cluster” to
“General Residential 3”
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MOTIVATIONAL REPORT
IN RESPECT OF THE )
REZONING OF LOTR /8780, ~__~
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FROM “GROUP AND
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Attached you will find a thorough motivational report in
respect to the rezoning of Lot R/8780, Aquamarine
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MOTIVATIONAL REPORT IN RESPECT TO THE REZONING OF LOT R/8780,

AQUAMARINE DRIVE, (EXTENSION 37), SUNNYRIDGE, NEWCASTLE.

FROM “GROUP AND CLUSTER HOUSING” TO “GENERAL RESIDENTIAL 3”.

PURPOSE

The purpose of this report is to obtain permission from the Local Council to rezone Lot R/8780,
Aquamarine Drive, (Extension 37), Sunnyridge, Newcastle, from “Group and Cluster Housing” to
“General Residential 3”. This is done in terms of Section 47bis B of the Town Planning Ordinance (Ord.

No. 27 of 1949 as amended).

THE PROPERTY

In this regard refer to the detailed site survey plan prepared by S. E. Lauterbach & Associates
(Professional Land Surveyors) in August 2007, attached as Annexure “A” in this report. The figure
ABCDEFG represents Lot R/8780 in extent 3, 0226 (Three Comma Zero Two Two Six) Hectares.

Annexure “A1” the General Plan of Lot 8780 and Annexure “A2” the approved Sub-Divisional Diagram
of Portion 1 of Lot 8780 are attached to this report showing the sub division of Lot 8780 for the
establishment of Lot R/ 8780 and Portion 1 of Lot 8780.

Name of Registered Owner

Lorcom 196 (Pty) Ltd-
Post Net Suite 86
Private Bag X4
Wierda Park
Centurion

0149

Tel:  +27(0)12 653 8080
Fax: +27(0)12 653 8049

Site and Location

In this regard refer to the site and locality plan attached as Annexure “B” where the locality of the site
can be seen. Lot R/8780 (Extension 37) is situated approximately 2 km’s to the north of Newcastle’s

CBD, in the suburb of Sunnyridge.
Property Description

The property is of gentle terrain falling from south to north. The land use plan attached as Annexure “C”
is showing the development of the surrounding area. There are no existing buildings on the site. The two
large indigenous trees will be removed from the site prior to any construction.
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2.6

4.1

4.2

4.3

Existing Land Use

The existing land use of Lot R/8780 is “Vacant”.

Existing Zoning

The existing zoning of Lot R/8780 is zoned “Group and Cluster Housing” as can be seen in Annexure
“D” attached to this report.

REQUIREMENTS

This application is done in terms of section 47bis B of the Town Planning Ordinance (Ord. No. 27 of
1949, as amended).

THE DEVELOPMENT OF THE SITE

The development site, Lot R/8780, is of an unequal seven sided oblique shape, Annexure “E” the
proposed Site Development Plan indicates more site details, dimensions, orientation, layout of the

proposed site.

The Proposed Site

The development site, Lot R/8780 was rezoned from “Special Zone 18” to “Group and Cluster” and
approved by Council and the certificate of Rezoning was issued on the 28™ May 2008. Building plans
where submitted for Maisonette Buildings (as part of Group and Cluster Housing) consisting of 75 units
and where approved on 3™ November 2008. The site is currently vacant and no construction has

commenced to date.

Physical Character

The topography of the site is of gentle falling terrain from south to north with the highest point being to
the southern side of the property. The site falls approximately 13 meters from the highest to the lowest
point and is suitable for executive landscaping, garden features, lawn and a communal playground, etc.

Site Encumbrance

The site is not subject to any imposed encumbrances that would impede the potential to develop the area
as anticipated. There are no servitudes or service traversing the site and there are no restrictive
conditions of title, which could constrain the intended form of nature of development.

The mineral rights are reserved in favour of the Newcastle Local Council held under the Mineral Rights
Certificate No. C.M.R. 40/1947:-

"4 132kva electrical power transmission line is allocated along the southern boundary (Allen Street) of
the property. A building restriction space of approximately 15 meters in width (measured from the
centre line of the power line) along the power line is to be kept clear of any building which could
damaged in the event of static electricity discharge, the power line snatch and/or pillions falling on.”
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Subject to the following condition imposed by the Premier of KwaZulu-Natal in terms of Ordinance 27
of 1949, as amended, namely:-

“No building or structure whatsoever, other than a fence, hedge or wall which does rise higher than 2.1
meters above the surface of the land on which it stands, shall be erected on the land within a distance of
15 meters measured from the road reserve boundary of the Main Road 654"

EXISTING ZONING AND USE OF SITE

The existing zoning as in the terms of the Newcastle Town Planning Scheme:

Table C: Use zones (Existing Zone)

( (2) 3) 4) (5)
USE SCHEME MAP PURPOSE PURPOSE PURPOSE FOR
ZONE NOTATION WHICH WHICH WHICH
BUILDINGS BUILDINGS BUILDINGS
MAY BE MAY BE MAY NOT BE
ERECTED AND | ERECTED AND | ERECTED OR
USED USED WITH USED
SPECIAL
CONSENT OF
COUNCIL
ONLY
Group & | Yellow labeled G Cluster Hpusing, Club Building, Buildings and
Cluster with dark brown Group Housing. Dwelling House, other uses not
Housing border Duplex (as part of Educational included in
Group and Cluster Building, columns
Housing), Launderette (as (3) and (4)

Terrace House (as

part of Group and

part of Group and | Cluster Housing),
Cluster Housing), Place of Physical
Maisonette (as part | Instruction (as part
of Group and of Group and
Cluster Housing) Cluster Housing),
Place of Public
Assembly,
Shop (as part of
Group and Cluster
Housing).

Definitions of buildings specified in columns 3 and 4 of the Use Zone Table C which is applicable:

Cluster Housing: means two or more attached and/or detached dwelling units standing within
boundaries of a cluster housing site, each dwelling unit having direct access to a private open area and
having access to common land.

Group Housing: means a group of two or more attached and/or detached dwelling units standing within
boundaries of a group housing site, each dwelling unit standing on a separate dwelling unit lot.
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Duplex: means a dwelling unit in a building, each such unit consisting of a ground floor and one upper
floor connected internally and each such unit having a separate entrance as well as a direct access to a

private open area.

Terrace House: means a dwelling unit in a building comprising two or more dwelling units all on the
ground an each having a separate entrance and direct access to a private open area.

Maisonette: means a two storey building consisting of two dwelling units placed one above the other,
each having a separate entrance, directly from the ground.

Club Building: means a building used for meetings or gatherings of service clubs or other similar non-
profitable organizations, as well as youth organizations and shall include relative activities.

Dwelling House: means a freestanding single dwelling unit used for the permanent accommodation of a
single family and having the general outward appearance of a house accommodating a single family,
together with such outbuildings as defined in clause 1.2 of this scheme. {1986-11-25: TP13/3/3/245}

'Educational Building: means a building used as a créche, nursery school, school, college, university,

technical institute, academy, monastery, public library, art gallery, museum or for other similar
institutions or cultural purposes, and include ancillary buildings such as hostels.

Launderette: means a building used for the purpose of washing and drying clothing and household
fabrics, where the machines are electrically operated and quietly running and of the type which the
process each customer’s articles individually and which may be operated by the customer. The washing
media used shall not be cause harmful effluent to be discharged into the sewerage system.

Place of Public Assembly: means a building used for public gatherings and uses such as a theatre,
cinema, concert hall, skating ring, commercial exhibition hall, fun fair or a building used for social

meetings, religious purposes or indoor recreation.

Shop: means a building used for the retail trade and includes a hairdresser, the sale of liquor, the sale
and consumption of food and drink and the sale of vehicles including ancillary buildings ordinarily
incidental to the conduct of the retail business, but does not include a hotel or service station.

Table D of the Newcastle Town Planning Scheme determines the development controls for a Lot in
any specific zone. The development control for “Group and Cluster Housing” in Table D read as

follows:

1) 2) (3) (4)

| USE MAXIMUM ADDITIONAL SCHEME MAP

ZONE | PERMITTED FLOOR PROVISIONS NOTATION

AREA RATIO:
COVERAGE:
BUILDING HEIGHT:

Group & {0,40} : no limit : 3 Yellow labeled G with

Cluster dark brown border
| Housing




7.1

7.2

7.3

SURROUNDING ZONING AND LAND USAGE

Refer to Annexure “C” showing the land use plan and Annexure “D” showing the zoning plan, as can be
seen the surrounding zoning uses within a hundred meter radius of the study sites are predominantly
zoned “Single Residential” with one “General Residential 3”, one “Special Zone 18” and “Public Open
Spaces” and are been used for those purposes. There are also a few vacant properties in the surrounding

area.
DEVELOPMENT PROPOSAL

The Development concept

Reference is made to Annexure “E” showing the Site Development Plan and the proposed schedule of
areas for the proposed development. Note that this development will consist of a total of 145 units with

each unit having a separate carport.

There are three (3) types of Units;

Type A: Comprises of two bedrooms, an open plan lounge and kitchen and a common bathroom.
Total living area per unit = 53,46m’

Type B: Comprises of a one bedroom, an open plan lounge and kitchen and a common bathroom.
Total living area per unit = 44,62m2

Type C: Compﬁses of a two bedroom, an open plan lounge and kitchen and a common bathroom.
Total living area including attached carport per unit = 74,90m*

The Guard House and an Open Bulk Refuse area are also situated at the entrance of the complex.

Architectural Theme

The architectural theme for the envisaged development will be a modern design and style with a roof
that has an eight degree pitch covered with 0.5mm IBR iron roof sheeting, Cliscoe awning type style
window frames and a feature of an aluminum sliding door at the living area will also be used to all units.

The exterior walls will be of rough bag wash plaster with smooth plaster bands around the window
frames. The intention of the interior is to create an interesting variation of materials, textures and tones.

Interlocking brick pavers will be used at driveways and roads.

Building Standards

The proposed developments of the units will be expected to comply in all respect with the standards laid
down by the National Building Regulations, published under section 17(1) & 17(3)(b) of the National
Building Regulations Standards Act 103 of 1977, as well as the Bye-laws of the Newcastle Local

Authority.
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Landscaping Concept

Refer to the Site Development Plan, attached as Annexure “E” on which the layout can been seen. The
natural relief of the site lends itself perfectly to intersecting landscaping, beautified with features,
footpaths, plants, lawn, gardens, and flower beds. The existing shrubs, vegetation and the existing trees
will be removed of the site. The whole layout will be carried out with the necessary consideration for the

privacy of the surrounding residents and area.

Residents of the complex will also have the privilege of overlooking the spectacular mountain views due
to the utilization of all the buildings facing north. Natural northern sunlight and fresh mountain breeze

will be to the benefit of all residents.

Need and Desirability

This type of development will be of affordable housing, of late Newcastle has a real need for this type of
accommodation due to the good growth of the town and mainly with the ongoing expansions and job
creations predominately from Arcelor Mittal, the locality of the site is in the closest vicinity to Arcelor

Mittal in relation to other residential complexes.

Another new issue is the high interest rate and new home owners are now struggling with their bond
repayments therefore in today’s changed life style more people are interested towards more compact,
secure, maintenance free accommodation. This complex will have a 24 security guard with electric
fencing and a remote control gate at the entrance of the complex. This should reduce the crime and make

this complex secure and livable to the residents.

A Body Corporate will manage the gardening and maintenance at the complex. It also ensures that the
exterior as a whole presents a unity that is pleasing to eye of visitors and residents of the complex at all

times.

It is envisage that this type of development will be mainly for the young married couples, singles on a
budget, people looking for accommodation closer to town from townships, it is envisage that this
complex will not generate any disturbance, noise, pollution due to the strict rules to be laid down by the

Body Corporate.

The proposed development will not have any detrimental impact on the residents from a social and
environmental perspective.

TOWN PLANNING ISSUES

The establishment of the proposed development scheme will be conducted in a co-ordinate and
harmonious way to comply with the Town Planning Scheme and Regulations.

The regulations relating to health and safety are expected to be adhered to in all respects by the
developers of the property. Plans will be submitted and have to be in accordance with the requitements
of the Local Building Inspectorate and National Building Regulations.



9. PROPOSED ZONES

9.1 Table C: Use Zones (Proposed Zone)
) @) 3) ) 5) |
| USE SCHEME MAP PURPOSE PURPOSE PURPOSE FOR
ZONE NOTATION WHICH WHICH WHICH
BUILDINGS BUILDINGS BUILDINGS
MAY BE MAY BE MAY NOT BE
ERECTED AND | ERECTED AND | ERECTED OR
USED USED WITH USED
SPECIAL
CONSENT OF
COUNCIL
ONLY
General | Light Brown hatch Duplex, Club Building, Buildings and
Residential and border Dwelling House, Educational other uses not
3 Maisonette, Building, included in
Residential Launderette, columns
Building, Place of Physical (3) and (4)
Terrace House. Instruction,
Place of Public
Assembly,
Shop,
Special Building
| *[Institute]
9.2 Table D: Development Controls (Proposed Zone)
M @) (3) )
USE MAXIMUM ADDITIONAL SCHEME MAP
ZONE PERMITTED FLOOR PROVISIONS NOTATION
AREA RATIO:
COVERAGE:
BUILDING HEIGHT:
General 0,50 : no limit : 2 Common open space or Light Brown hatch and
Residential private open area shall be border
3 provided to the ratio of at
- least 75m? for each
dwelling unit on the lot,
provided that in a case of
a hotel or boarding house,
common open space shall
be provided to the ratio of
at least 25m? for each
bedroom therein -
9.3 Summery of Development Controls for the Zone:
Building Lines 4 meters for street front — Aquamarine Drive
Building Lines 2 meters for side and rear spaces

Guest Parking

80 parking bays, (7 more than the required parking)




9.4  Density Factors for Lot R/8780, Newcastle will be as follows:

Lot Area : 30 232,00m?
Coverage : 21%
F.A.R. : 0,24

Free space per unit 138,35m?
Building height : Single and Double

10. TRAFFIC IMPACT ASSEMENT

10.1  Scope

The development site is well situated in relation to the main road network of Newcastle. It is situated in
the close proximity some 1,2km away from the intersection of the old Volksrust Road (Allen Street)
with the N11. Allen Street is the main entry road to the CBD of Newcastle from the north. The site is
therefore well located in relation to foreign and local vehicular traffic of Newcastle.

10.2 Internal Traffic

The entrance gates to the complex will be setback from the boundary allowing for vehicles not to
unnecessarily obstruct the traffic flow on Aquamarine Drive. Sufficient sight distance will be available
for vehicular traffic to and from and within the proposed development.

10.2 Site access

Ingress and Egress to the proposed development will be from Aquamarine Drive.

10.2 Conclusion of Traffic

The proposed development once completed, will increase vehicular traffic in Aquamarine Drive, during
peak hours and normal hours. Considering the fact that Lot 8780, the initial site was originally
carmarked for high density residential use, no upgrading or improvements to the major road network
should be necessary.

11. INFRASTRUCTURAL SERVICES AND SERVICE AGREEMENTS

11.1  Sewerage Disposal

This service does exist and should accommodate the proposed development, the approval will be by
uThukela Water, Operations & Technical services Department.

11.2  Storm Water

All storm water and surface water will flow naturally to the lowest end of the site. Most surface water
will disperse into gardens and lawn areas. At the south western side of the boundary an open unlined
storm water drain will be laid with storm water catch pits. The final connection will be an underground
pipe connected to the municipal storm water line.



11.3

11.4

11.5

12.

13.

14,
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The storm water disposal and connection will be to a Professional Civil Engineer or any other approved
competent person/s design and specifications. All work will be carried out directly under their

supervision and control.

Water Supply

This main water supply line is situated on the boundary of the property with Aquamarine Drive.

Electricity Supply

At present a 500kva Mini-Sub has been installed for the approved Group and Cluster Housing complex
consisting of 75 Units. The additional power required will now be another 500kva Mini-Sub
(725amps/phase) @ 400 Volts. This should be to the satisfaction of the Electrical Department.

Solid Waste Disposal

An Open Bulk Refuse measuring approximately 38,00m” will be positioned at the entrance of the
complex.

SERVICE AGREEMENTS

Final service agreements will be drawn up between the relevant Local Authority and the Registered
Owner of the property if and where necessary.

PUBLIC PARTICIPATION

The notices pertaining to this rezoning application will be published in the Newcastle Advertiser under
the Public Notices section and in the Government Gazette in due time.

CONCLUSION

For the Developers / Owner’s of Lot R/8780 to be able to develop the Residential Buildings, under the
“General Residential 3” use zone, it is of importance to the town of Newcastle to rezone the property to
the relevant zone and also to make the provisions and amendments that are necessary to the Newcastle
Town Planning Clauses and Scheme Maps.

To conclude to this rezoning motivation is to request that the Newcastle Local Council rezone Lot
R/8780 from “Group and Cluster Housing” to “General Residential 3”.

Newcastle Architectural Technologists cc
P. O. Box 20151

Newcastle

2956

Tel / Fax: +27(0)34 315 2972
Emait: natcc@telkomsa.net
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Annexure E: Newcastle adviser Notice



DUNDEE AUCTION

i1 THURSDAY 24 JANUARY 20191 10:00 at Auction Grounds
-ON GFFER:- 20 PIGS
@200 Weaniers & Feeders 70 SHEEP

© 200 Store & Yrades. - Sl

| _o.mam.n__%&»&%.mmi%__. 450 CATTLE

| ® 70 Damara Type m_..nu__
E v

“hlipiiveaveg 4 e protect e
.Bncg,mﬂ.aﬂﬂwgﬁﬁ_.n&ﬁgogﬁ wroiwr Bib.¢o,ze

Lo Neweastle Advertiser - danuary- 18,2018

" ESTATE' Zogm

In the Estats. om ‘the Late: xo..bz_ vm@.ﬂcm
MPISANA. . Identity Mumber: 7103215561080, Date
of mi_.. 1971-03-21. Daté of Diath: Mgm.q?g

U>._.m_u >._. zms:u»w.:.m .nx_w U>< ‘_c O_n .—PZCPN,N, :
Noam..

0.8, Gumbli Attorneys.
53 Harding Street
Trident Bliflding

Office No. 8

P.O. Box 772
Newcastle .

2940

Tel:034.312 1598

Fax: 034°312 1469 IR
| Ematt; m:_.:uﬁnaimﬁ@ﬂﬂw_ﬁooa o

'REE: GUMBUXMOSIESTIT -~

APPLICATION IN TERMS OF THE SPATIAL PLANNING AND LAND USE
MANAGEMENT ACT NO. 16 OF 2013, REGULATIONS AND BYLAWS:

APPLICATION FOR REZONING
NEWCASTLE TOWN PLANNING SCHEME:

u vmmc .oammn EE,. the. Zmiﬂwmm

zmzﬂﬂ_m xNz

ti .oEmRmno.ﬁ:_m muv«ﬂcon may do'so no fater than 55 nwov days from the. :
y nn_:o e S:Q._m. mm#_nm oc» the groiirids of ou_mnﬁom with the Municipsl
fressbelk -

g & I::ﬁsm.;mmEmB@:ﬂm Qbi: Planning, 4° floor) ng.: .37 Murchison ;

S CMOCOTRTEF

ks

APPLICATICN IN TERMS OF THE SPATIAL PLANNING AND LAND USE
MANAGEMENT ACT NC. 16 OF mck_w mmOC:x ONS AND BYLAWS

an mvm_wmmuas..@w&mw&w&@u ;
1No mﬁm toform

..:wusaz_m muu__man.uo:,._.:mu‘ be:inspected at Zmiommmw g::_oimiw Town -

_oammizzm: ogmgo:m or _.wn..mwwamuo:m Ean:m



Annexure F: Objection letter/s from A.D Van Vuuren and Naledi Body Corporate



ANSEC 194 (PTY) LTD

Ansec 194 (Pty) Lid Reg No 2010/0050352/07
Post Net Suite 86, Private Bag X 4, Wierda Park, Centurion 0149
Lebombo Place Building B, 38 Lebombo Strest, Ashlea Gardens, Pretoria, 0081
Tel (012) 653 8080 Fax {012) 653 8049

2019-02-05

NEWCASTLE MUNICIPALITY

DEVELOPMENT PLANNING & SETTLEMENTS
TOWN PLANNING DEPARTMENT

4™ FLOOR, NO. 37 MURCHISON STREET
NEWCASTLE

2940

RE: OBJECTION TO AN APPLICATION FOR REZONING OF PORTION 1 OF ERF 8780 OF NEWCASTLE FROM
SPECIAL ZONE 18 TO HOTEL

We refer to the abovementioned application submitted by Champ Group, Newcastle and advertised on
18 January 2019 in the Newcastle Advertiser page 22, as well as attached site layout received from their
town planners stipulating the layout of a shopping centre and petrol / service station.

We hereby object to the application and rezoning for erven 8780 portion 1, Newcastle.

Ansec 194 Pty Ltd the registered owner of 60 units in the sectional title development known as Naledi,
build on a remainder of erf 8780 adjoining the property (Portion 1 of Erf 8780), object based on

s The risk of contamination (underground leakages etc., take note of new requirements for petrol
stations this close to residential buildings.

» The damage to existing foundations of top structures in Naledi (Backfill and compaction, pylons
in foundations if applicable- heavy clay)

o Safety concerns ( 24 hour trading at garage/truck stop, large influx of people specifically late at
night raising safety concerns for residents)

« Noise ( 24 hour trading, trucks stopping/leaving all hours of the day and night, 24 hour fast food
restaurants at centre)

o Truck fuelling point to close to residential units

+ Better understanding as to when the shopping complex excluding the garage will be build,
phasing etc.?

+ Better understanding as to what will be developed on remainder of Portion 1 of Erf 8780

Please acknowledge our objection.

Yours faithfuily

A.D. van Vuuren
{Director)

Directors: R McGuirk AD van Vuuren (Managing)



//
Registration no: 000251/10
Aquamarine Drive, Newcastle, 2940 . |
Post net Suite 86, Private Bag x 4, Wierda Park 0149

2019-02-05 ‘

NEWCASTLE MUNICIPALITY |
DEVELOPMENT PLANNING & SETTLEMENTS .
TOWN PLANNING DEPARTMENT |
4™ FLOOR, NO. 37 MURCHISON STREET ‘
NEWCASTLE

2940

RE: OBJECTION TO AN APPLICATION FOR REZONING OF PORTION 1 OF ERF 8780 OF NEWCASTLE FROM SPECIAL
ZONE 18 TO HOTEL

We refer to the abovementioned application submitted by Champ Group, Newcastle and advertised on 18 January
2019 in the Newcastle Advertiser page 22, as well as attached site layout received from their town planners
stipulating the layout of a shopping centre and petrol / service station.

We hereby object to the application and rezoning for erven 8780 portion 1, Newcastle.

Naledi Body Corporate manages 160 units (whole complex) in the sectional title development known as Naledi,
build on a remainder of erf 8780 adjoining the property (Portion 1 of Erf 8780), object based on

¢ The risk of contamination (underground leakages etc., take note of new requirements for petrol stations
this close to residential buildings.

* The damage to existing foundations of top structures in Naledi (Backfill and compaction, pylons in
foundations if applicable- heavy clay)

 Safety concerns { 24 hour trading at garage/truck stop, large influx of people specifically late at night
raising safety concerns for residents)

* Noise ( 24 hour trading, trucks stopping/leaving all hours of the day and night, 24 hour fast food
restaurants at centre)

e Truck fuelling point to close to residential units

¢ Better understanding as to when the shopping complex excluding the garage will be build, phasing etc.?

s Better understanding as to what will be developed on remainder of Portion 1 of Erf 8780

Please acknowledge our objection.
Yours faithfully

K

Ror)\cGujrk

Trustee




Annexure G: Response from the applicant to the objection



NEWCASTLE LOCAL MUNICIPALITY

TOWN PLANNING, DEVELOPMENT PLANNING
AND HUMAN SETTLEMENTS

FARM DWELLERS INN (PTY) LTD
(2008/001070/07)

CELL: 082 923 0078

52 AQUAMARINE AVENUE

NEWCASTLE, KWAZULU-NATAL

E-MAIL: johan@champ.co.za (JOHAN PIETERS)

PORTION 1 OF ERF 8780 NEWCASTLE (EXTENSION 37) REGISTRATION
DIVISIONS HS, PROVINCE OF KWAZULU-NATAL IN EXTENT 2.0496 (TWO
COMMA ZERO FOUR NINE SIX) HECTARES: H.J. VAN ECK DRIVE
SCHUINSHOOGTE NEWCASTLE, PROVINCE OF KWAZULU-NATAL,
REZONING TO FUEL SERVICE STATION.

DATE: 26/02/2019

RESPONSE TO THE OBJECTION FROM ANSEC 194 (PTY)LTD IN RESPECT OF
THE APPLICATION FOR REZONING OF PORTION 1 OF ERF 8780 OF NEWCASTLE

FROM SPECIAL ZONE 18 TO HOTEL.

INTRODUCTION
1.

We hereby respond by way of a formal appeal to the objection lodged by ANSEC 194 Pty
Ltd on our application rezoning of portion 1 of erf 8780 of Newcastle from Special Zone

18 to Hotel.
2.

From that which will follow hereunder, it will become apparent the Objection is without
foundation and should be disregarded in its entirely.



3.
RESPONSE TO THE LETTER OF ANSEC 194 Pty Ltd {Dated 5" February 2019)

Ad Point 1:
4.

Letter has heading as reference “RE: OBJECTION TO AN APPLICATION FOR
REZONING OF PORTION 1 OF ERF 8780 OF NEWCASTLE FROM SPECIAL ZONE

18 TO HOTEL". ’

Ad Point 2:
5.

Each statement of objection listed in the letter is hereby dealt with individually to explain
and provide relevant information to argue against the points of objection:

Ad Point 3:
6.

First point in the Letter states “ +The risk of contamination (underground leakages eftc.,
take note of new requirements for petrol stations this close to residential buildings.”

8.1. The site would be required to adhere to the National Environmental Management Act
No. 107 of 1998 of South Africa (NEMA). This has stringent regulations that deal in great
detail regarding the storage of below ground dangerous goods such as liquid petroleum
products, and the storage of such products require amongst a host of minimum
requirements appropriate to tanks, specifications, safety measures and the like.

6.2. NEMA ensures the risk of contamination is minimised as a much as possible and
installation of the below ground tanks is conducted by approved professionals associated
with NEMA and who are approved professionals that fall under NEMA.

6.3. The franchisor to the envisaged petrol filling station being Shell South Africa is an
International leading brand and with their involvement on the development it can be
assured that adherence to all safety regulations will be strictly enforced and Shell will also
play an intricate role with regard to the below ground tanks and ensure qualified
professionals are appointed to be responsible for the complete installation.

Ad Point 4:
7.

Second point in the Letter states " «The damage to existing foundations of top structures
in Naledi (Backfill and compaction, pylons in foundations if applicable- heavy clay)”

7.1. No damage to existing foundations of top structures in Naledi (Backfill and
compaction, pylons in foundations if applicable- heavy clay) will happen as the applicant
will be required to submit detailed plans to the municipality for approval and no such
approval will allow this to happen.

7.2. The applicant has absolutely no plans and or intentions to damage the existing
foundations of top structures in Naledi. Construction contractor that will be appointed will
be from a proven professional source and this will be a priority within the Bill of Quantities
to ensure no damage to exiting foundations of top structures will be done.



Ad Point 5:
8.

Third point in the Letter states “ «Safety concerns ( 24 hour trading at garage/truck stop,
large influx of people specifically late at night raising safety concerns for residents)”

8.1. The development is NOT a truck stop and the property will not be a locality that will
have a large influx of people specifically late at night that would raise safety concerns.

8.2. Operational safety is a priority with regard to a first class petroleum filling station in
terms of the branding with Shell as the franchisor at the property. The facility will be
managed in a responsible manner and there will always be the presence of a manager
on duty, especially between the hours of 10pm to 7am daily.

8.3. It is a well known fact that a quality petroleum filling station actually provides a venue
of safety for residents in the locality as the site has high definition quality extensive CCTV
cameras that enable accurate tracking of all activities on the property, and should there
be an incident there is conclusive proof by way of CCTV footage.

8.4. This statement is rather the opposite of what the petroleum filling station is able to
provide, there will be essential and retail offerings that currently are not available in the
area and residents will be able to shop at the filling station for services and products that
currently are not available, it must be emphasized that the property is going to be a quality
destination and will be managed as one should be.

Ad Point 6:
9.

Fourth point in the Letter states “ Noise ( 24 hour trading, trucks stopping/leaving all
hours of the day and night, 24 hour fast food restaurants at centre)”.

9.1. It is planned that the site will be managed in an appropriate manner in iine with a
residential type petroleum filling station. Noise and disturbance during late hours will NOT
occur and the management of the facility will ensure that this is enforced 24/7.

9.2. The petroleum filling station is NOT a truck stop that is associated with huge trucks
making excessive noise, as stated in point 8.1. previously the facility will be well managed
and patronage of customers will be controlled to ensure no noise will occur that will have

any affect on the residents to the area.

Ad Point 7:
10.

Fifth point in the Letter states “ * Truck fuelling point to close to residential units”.

10.1. We interpret that this is meant to say that Truck fuelling point is too close to
residential units. The development of the petroleum filling station will need to adhere to
NEMA and local regulations and the approvals will not allow the property to have the
fuelling point too close to residential units. Our previous statements refer to this and the
development will be required to get conclusive approval from the relevant authorities to

the development.



Ad Point 8:

11.

Sixth & Seventh point in the Letter states “ » Better understanding as to when the
shopping complex excluding the garage will be build, phasing etc.?”

and

‘e Better understanding as to what will be developed on remainder of Portion” 1 of Erf
8780".

11.1. Applicants plan is to initially develop and build the petroleum filling station
(forecourt) with the retail offering being the branded Shell shop and a franchise retail food
take-away outlet. Shopping complex and other top structures is only going to be
considered two years after the filling station has been in operation. This is in the plans as
it will depend entirely on the performance of the petroleum filling station and the
patronage profile will the development be in a position to determine specifics that relate
to a possible shopping complex or the like.

SUMMARY
12.

The letter of objection received from ANSEC 194 Pty Ltd does not in any objective
way show that the proposed petroleum filling station site is going to have any effect
whatsoever on the residential development known as Naledi being the 60 sectional
title units. in fact, the onset of a quality filling station with the brands as listed in our
response is seen as an enhancing facility to the area and will be there to offer retail
services and products that enhance the quality of living standards for residents to

the locality.

 Signed at Newcastle on this 26t day of | FARM DWELLERS INN (PTY) LTD |
February 2019. (2008/001070/07)
CELL: 082 923 0078
52 AQUAMARINE AVENUE
NEWCASTLE, KWAZULU-NATAL

(sgd.) JOHAN PIETERS




Annexure H: Letter from the Town Planner requesting clarity



Xoliswa Madela

From: Xoliswa Madela

Sent: 19 June 2019 02:.02 PM

To: ‘Johan Pieters'

Cc: Ntsiki Khathide

Subject: Proposed petrol filling station on Portion 1 of Erf 8780 Newcastle
Morning

As you know as per my site inspection on Friday 14" June that the intention is to submit to MPT for June. | need
clarity on the following points in order to complete my submission.
e Does the two new access points mean there will be a total of four entrance/exit points on this property?
e The proposal submitted mentions phase 2 of the development to include a hotel, which you disputed in
verbal communication with me, | need clarity on this point.
e The phasing of the development, what is the anticipated time-frames for the four shops and restaurants
that are meant to be phase 2 of the project.
¢ Confirmation of the demolition of the existing platform / slab to make way for the development of the
convenience shop.

Your prompt response on this will assist me greatly. Thank you

Ms Xoliswa N. Madela
Town Planner



Annexure I: 15t MPT referral communication



NEWCASTLE
KWAZULU NATAL

Munisipaliteit: Privaatsak X6621

My Verw:

Mz R:f: TP 13/3/3 - 1/8780 Municipality: Private Bag X6621
Newcastle ’
2940

Navrae: X Madela

Enquiries:

Tel (034) 328 7600

Fax (034) 312 1570

Email address: Xoliswa.Madela@newcastle.gov.za 17 July 2019

Farm Dweliers Inn (PTY) LTD
52 Aquamarine Drive
Newcastle

2940

Dear Sirs

APPLICATION IN TERMS OF THE SPATIAL PLANNING AND LAND USE
MANAGEMENT ACT REGULATIONS AND BYLAWS: APPLICATION FOR THE
REZONING OF PORTION 1 OF ERF 8780 NEWCASTLE FROM “SPECIAL ZONE 18"
TO “HOTEL” IN ORDER TO EST. | CE STAT ND | Y
CONVINIENC P. NO. IVE, SCHUINSHOOGTE.

Reference is made to the Municipal Planning Tribunal (MPT) that sat on the 11" of July
2019 and the subsequent meeting that was held with yourself as the developer, the
registered planner and the Director: Town Planning on the 16™ of July 2019 regarding

the same.

The MPT on the 11" of July resolved to refer your application for the rezoning of Portion
1 of Erf 8780 Newcastle back for review, based on the following;

a) The phasing of the project was unclear to convince the MPT to grant
development rights for the entire project. The components of Phase 2 as to
whether the development will include a hotel or not were not clarified in the

application;

b) The letter from EDTEA did not take into account the mixed-use character that is
now being proposed on the subject property but mainly focused on the minimum
threshold for the sale of petroleum;

¢) The traffic study / count that was conducted did not conclusively state the extent
the traffic pattern will be impacted by this development;




d) The proposed new point of ingress and egress on H.J Van Eck Drive is in very
close proximity to an access point that already exists along H.J Van Eck Drive;

e) It is anticipated that such a development will require the municipality and
applicant to enter into a service agreement.

You are therefore required to respond to the municipality with regards to these concems
before end of July 2019 in order to allow your application fo be served on the MPT in
August 2019.

Your cooperation and patience in this regard will be appreciated.

Issued.By; Endorsed By;

N.P! KHATHIDE
DIRECTOR: TOWN PLANNING




Annexure J: Meeting invite



Xoliswa Madela

From: Xoliswa Madela

Sent: 22 July 2019 09:28 AM

To: 'Johan Pieters'; Christo Van Der Vyver; ‘aglaw@telkomsa.net'
Cc: Sphephelo Cindi

Subject: Proposed filling station on Portion 1 of Erf 8780 Newcastle
Dear All

A meeting with the applicant and the objector is required in order to iron out the issues raised with regards to the
proposed service station. This emanates from the outcome of the Municipal Planning Tribunal that sat on 11 July
2019. Please confirm if you can avail yourselves on the latter parts of this week for a meeting so | can confirm it with
the Director: Town Planning.

The meeting is proposed as follows:

Dates: Thursday 25% July or Friday 26™ July

Time: 10:00

Venue: Town Planning Boardroom, B402 (Municipal Building, 4™ Floor)
Address: 37 Murchison Street, Newcastle

We await your response on the above proposal.

Ms Xoliswa N. Madela
Town Planner



Xoliswa Madela

— = ==
From: Xoliswa Madela
Sent: 30 July 2019 10:25 AM
To: 'Johan Pieters'; 'Christo Van Der Vyver'; 'aglaw@telkomsa.net’; ‘aglaw?2
@telkomsa.net'
Cc: Sphephelo Cindi; Ntsiki Khathide
Subject: RE: Proposed filling station on Portion 1 of Erf 8780 Newcastle

Dear All

In the spirit of openness and transparency and in accordance with the SPLUMA By-Law, this directorate calls on a
final attempt to a meeting between the developer and the objector of the application on the subject line.

The meeting is proposed as follows:

Dates: Friday 2" August 2019

Time: 10:00

Venue: Town Planning Boardroom, B402 (Municipal Building, 4™ Floor)
Address: 37 Murchison Street, Newcastle

We await your respanse on the above proposal.

Regards
X. Madela

From: Xoliswa Madela

Sent: 22 July 2019 09:28 AM

To: 'Johan Pieters'; Christo Van Der Vyver; 'aglaw@telkomsa.net’
Cc: Sphephelo Cindi

Subject: Proposed filling station on Portion 1 of Erf 8780 Newcastle

Dear All

A meeting with the applicant and the objector is required in order to iron out the issues raised with regards to the
proposed service station. This emanates from the outcome of the Municipal Planning Tribunal that sat on 11 July
2019. Please confirm if you can avail yourselves on the latter parts of this week for a meeting so | can confirm it with
the Director: Town Planning.

The meeting is proposed as follows:

Dates: Thursday 25 July or Friday 26™ July

Time: 10:00

Venue: Town Planning Boardroom, B402 (Municipal Building, 4™ Floor)
Address: 37 Murchison Street, Newcastle

We await your response on the above proposal.

Ms Xoliswa N. Madela
Town Planner



Xoliswa Madela

=== —_— ——— e — E—————
From: Johan Pieters <johan@champ.co.za>

Sent: 30 July 2019 10:51 AM

To: Xoliswa Madela

Cc: Christo Van Der Vyver; Sphephelo Cindi; Ntsiki Khathide

Subject: Re: Proposed filling station on Portion 1 of Erf 8780 Newcastle

Dear Team,

We accepted the last meeting request and was informed by the Newcastle Municipality that the
meeting can not take place due to non-response from the objector.

We hereby confirm that we will be attending the meeting on the 2nd of August 2019.

Thank you

Johan

_ 9AUGUST
ey n b 2019
= FRIDAY

ENHFERMNENERarAnTe e WM leataa) " €

' O
JOHAN PIETERS +27 82 923 0078 c/o, Allen St & H J Van Eck '
DIRECTOR www.champ.coza  Signal Hill, Newcastle, 2940 CHAMPBROUP

On Tue, Jul 30, 2019 at 10:27 AM Xoliswa Madela <Xoliswa.Madelal@newcastle.gov.za> wrote:

Dear All

In the spirit of openness and transparency and in accordance with the SPLUMA By-Law, this directorate
calls on a final attempt to a meeting between the developer and the objector of the application on the
subject line.

The meeting is proposed as follows:

Dates: Friday 2™ August 2019

Time: 10:00

Venue: Town Planning Boardroom, B402 (Municipal Building, 4" Floor)

Address: 37 Murchison Street, Newcastle



We await your response on the above proposal.

Regards

X. Madela

From: Xoliswa Madela

Sent: 22 July 2019 09:28 AM

To: 'Johan Pieters'; Christo Van Der Vyver; 'aglaw(@telkomsa.net’
Cc: Sphephelo Cindi

Subject: Proposed filling station on Portion 1 of Erf 8780 Newcastle

Dear All

A meeting with the applicant and the objector is required in order to iron out the issues raised with regards
to the proposed service station. This emanates from the outcome of the Municipal Planning Tribunal that
sat on 11 July 2019. Please confirm if you can avail yourselves on the latter parts of this week for a
meeting so I can confirm it with the Director: Town Planning.

The meeting is proposed as follows:

Dates: Thursday 25% July or Friday 26™ July

Time: 10:00

Venue: Town Planning Boardroom, B402 (Municipal Building, 4™ Floor)

Address: 37 Murchison Street, Newcastle

We await your response on the above proposal.

Ms Xoliswa N. Madela

Town Planner



Xoliswa Madela

From: Andre Groenewald <aglaw2@telkomsa.net>

Sent: 01 August 2019 09:55 AM

To: Xoliswa Madela

Subject: RE: Proposed filling station on Portion 1 of Erf 8780 Newcastle

Dear Ms Madela
| refer to your letter of 30 July 2019.

I, acting on behalf of client Naledi, confirm that | can make myself available for the meeting at 10 am tomorrow,
Friday 2 August 2019, at your offices.

Regards

Andre Groenewald
Groenewald Attorneys

From: Xoliswa Madela <Xoliswa.Madela@newcastle.gov.za>

Sent: 30 July 2019 10:25 AM

To: Johan Pieters <johan@champ.co.za>; Christo Van Der Vyver <christo@champ.co.za>; aglaw @telkomsa.net;
aclaw2 @telkomsa.net

Cc: Sphephelo Cindi <Sphephelo.cindi@newcastle.zov.za>; Ntsiki Khathide <Ntsiki.Khathide @newcastle.gov.za>
Subject: RE: Proposed filling station on Portion 1 of Erf 8780 Newcastle

Dear All

In the spirit of openness and transparency and in accordance with the SPLUMA By-Law, this directorate calls on a
final attempt to a meeting between the developer and the objector of the application on the subject line.

The meeting is proposed as follows:

Dates: Friday 2" August 2019

Time: 10:00

Venue: Town Planning Boardroom, B402 (Municipal Building, 4" Floor)
Address: 37 Murchison Street, Newcastle

We await your response on the above proposal.

Regards
X. Madela

From: Xoliswa Madela

Sent: 22 July 2019 09:28 AM

To: 'Johan Pieters'; Christo Van Der Vyver; 'aglaw@telkomsa.net’
Cc: Sphephelo Cindi

Subject: Proposed filling station on Portion 1 of Erf 8780 Newcastle

Dear All

A meeting with the applicant and the objector is required in order to iron out the issues raised with regards to the
proposed service station. This emanates from the outcome of the Municipal Planning Tribunal that sat on 11 July



2019. Please confirm if you can avail yourselves on the latter parts of this week for a meeting so | can confirm it with
the Director: Town Planning.

The meeting is proposed as follows:

Dates: Thursday 25™ July or Friday 26" July

Time: 10:00

Venue: Town Planning Boardroom, B402 (Municipal Building, 4" Floor)
Address: 37 Murchison Street, Newcastle

We await your response an the above proposal.

Ms Xoliswa N. Madela
Town Planner



Annexure K: Detailed response from the applicant



52 Aquamarine Street, Newcastle, 5' T 0O
{p/a The Pines Wedding & Conference Village) (7] g g g
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31 July 2019

The Director Town Planning
NP Khathide

Newecastle Municipality
Private Bag X 6621
Newcastle

. 2940

.LEJ:'
M ey o ansa o

Dear Me Khathide

APPLICATION IN TERMS OF THE SPATIAL PLANNING AND LAND USE MANAGEMENT ACT
(w}Kp“g_ui_g_‘ua, REGULATIONS AND BYLAWS: APPLICATION FOR THE REZONING OF PORTION 1 OF ERF

8780 NEWCASTLE FROM "SPECIAL ZONE 18" TO HOTEL" IN ORDER TO ESTABLISH A

SERVICE STATION AND ANCILLARY CONVINIENCE SHOP. NO. 52 AGUAMARINE DRIVE,

SCHUINSHOOGTE.

in response to the Municipal Planning Tribunal {MPT) letter dated 17th July 2019 we
respond on the points raised, as follows:

a) To provide clarity regarding the phasing of the project in terms of granting development
rights for the entire project with specific reference to Phase 2 as to whether the
development will include a hotel is explained herewith. The plan is to initially build and
develop the service station that includes a forecourt, retail shop, car wash and food
offerings relevant to the target customer in the area. Once the service station has been

THE FNIES operational to establish itself and fuel volumes reach a maturity level (5-years) the

project would consider proceeding to Phase 2, consisting of the accommodation building

being a hotel. To service as a macro time-line the following table is envisaged;

Farm Dwellers inn

Director: Johan Pieters | Cell: 082 923 0078 @ Director: Christo Van Der Vyver | Celfl: 083 375 5883



52 Aquamarine Street, Newcastle, 5‘ -l e
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No | Detail Time Frame Target Date
1 | Approval by municipality on the zoning 1 month 25/08/2019
2 | Filling station licence process 9 months 01/06/2020
3 | Approval of plans and other departments 6 months 01/12/2020
4 | Finalisation of funding to build 3 months 01/03/2021
5 | Building of service station 6 months 01/09/2021
6 | Start of service station operations 1 month 01/10/2021
7 | Service station trade and maturity on volumes | 5 years 01/10/2026
i 8 | Building & developing hotel 12 months 01/10/2026
rimwcm 9 | Start of hotel operations 1 month 01/11/2026
b) The letter from EDTEA did not take into account the mixed-use character that is now
(“ Iy Bive. being proposed on the subject property but mainly focused on the minimum threshold

for the sale of petroleum; According to our records the primary environmental challenge
is the storage of dangerous goods (petroleum) below ground, the letter from EDTEA
confirms conditions and parameters. In relation to other environmental requirements
we have factored sufficient time and effort within our timelines as indicated under point
a) of this letter.

c) The traffic study / count that was conducted did not conclusively state the extent the
traffic pattern will be impacted by this development; On submission of the application
the traffic department did make comment and the forms were adjusted in terms of
traffic getting access to the site. Furthermore, the study / count that was conducted was
based on The South African Trip Generation Manual (SATGM - refer to page 6) and this
is used to determine petrol and diesel volumes that the site is capable of pumping fora
20-year projection. The report is to guide the investor on capital investment and level of
assets needed for the project and provide potential of performance to the petroleum
company. We acknowledge that the service station will provide a service to the traffic
passing the site and the traffic patterns can only be predicted by way of a Traffic Impact
Assessment study (TIA). As the developers we agree to have a TIA completed before
submitting formal plans to approve.

THE P#NES

Farm Dwellers Inn

Director: Christo Van Der VWwver | Cell: 083 375 5883
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d) The proposed new point of ingress and egress on H.J Van Eck Drive is in very close
proximity to an access point that already exists along H.J Van Eck Drive; This will be dealt
with in accordance to point c) of this letter, the TIA will focus on ingress and egress on

H.J. Van Eck Drive.

Ll
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e) Itis anticipated that such a development will require the municipality and applicant to
enter into a lease and service agreement. As the developers and applicants we have no
problem to enter into an appropriate lease and service agreement.

.[s 3
Bl
B LAATON UNICUS TRADING CC

We trust and propose that the content of our response is acceptable to the MPT and we
avail ourselves to attend to any further queries that may be required.

C Jxouw Biue. Yours Sincerely

---------.;I-..- I..-nn]--nn------------------ I'TEY
JOHAN PIETERS
DlRchpR : FARM DWELLERS INN {PTY) LTD

¥

\ ./

THE PENES

Farm Dwellers Inn

Director: Johan Pieters | Cell: 082 923 0078 @ Director: Christo Van Der Vyver | Cell: 083 375 5883



Annexure L: 02 August 2019 meeting minutes



MINUTES OF MEETING

1. Document Information

Meeting Name
Meeting Date

1/8780 Objection Meeting
02 August 2019

Chairperson S. Cindi
Script X. Madela
Start Time 10h05 End Time 11h00
2. Distribution List
Present Members Designation
X. Madela Town Planner
8. Cindi Senior Technical Planner
A. Groenewald Attorney (Objector)
J. Pieters Property owner (Applicant / Developer)
3. Record of Proceedings
Item Subject/Description Responsible
1. Agenda
No formal agenda, as the meeting was set to | S. Cindi
discuss one item.
2. Apologies
o None
3 1/8780 Application
3.1. The purpose of the meeting was to discuss
the objection lodged in relation to the
application to develop a service station on
Portion 1 of Erf 8780 Newcastle. This
meeting was part of the resolutions of the
MPT on 11 July 2019. It was however, X. Madela
explained that public participation as
stipulated in the Bylaw, was undertaken.
3.2. Documents relating to this application such
as the objection and the response thereof, X. Madela
were circulated to all present at the
meeting.
3.3. A. Groenewald pointed out that he had not
been exposed to the response to objections
that was being circulated and since he was | A. Groenewald
representing the interests of Naledi Flats
(the original objector), a postponement is
sought.
3.4. This request was denied by the

municipality, with the alternative being the
granting of a 20 minute break for A.
Groenewald to relay the response to

S. Cindi
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objections to his client (Naledi Flats)

3.5. After the 20 minute break, the meeting
resumed. A. Groenewald gave feedback from
his client which is that they object to the
continuation of the meeting and feel A.Groenewald
prejudiced by the municipality by not
communicating the response to objection.

3.6. It was further emphasised that the
objections as submitted on 05 February A.Groenewald
2019 still stand. |

3.7. The developer reiterated emphasised, based |
on their response to objections, that the |
proposed development will not cause any J. Pieters
disturbance to the surroundings.

Way Forward
4.1. The minutes of this meeting will be made
available to all present and further
communicate the way forward with regards to | X. Madela
this application.

Closure S. Cindi
The meeting was declared closed at 11:00

2|Page
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RESUBMISSION OF AN APPLICATION IN TERMS OF THE SPATIAL PLANNING AND
LAND USE MANAGEMENT ACT REGULATIONS AND BYLAWS: APPLICATION FOR
AMENDMENT OF LAND USE SCHEME BY REZONING PORTION 1 OF ERF 8780
NEWCASTLE FROM “SPECIAL ZONE 18” TO “HOTEL” IN ORDER TO DEVELOP A

PETROL FILLING STATION AND ANCILLARY CONVINIENCE SHOP. (TP 13/3/3 — 1/8780)
— AUGUST 2019.

SECTION 1:
1. EXECUTIVE SUMMARY

An application in terms of the Newcastle Municipality Spatial Planning and Land Use
Management (Act 16 of 2013) Regulations and Bylaws was received from Silver King
Investment CC, the development right holder.

The purpose of this application is for the following:

¢ Rezoning of Portion 1 of Erf 8780 Newcastle from “Special Zone 18" to “Hotel” in order
to develop a Petrol Filling Station and ancillary shop.

The applicant wishes to obtain the approval from the Municipal Planning Tribunal of Newcastle
Municipality to rezone the subject portion for the purposes of developing a petrol filling station.
Volksrust Road stands to benefit from this proposed service station as an activity that will
enhance the livelihood that has been seen to develop along the corridor.

In accordance with the Spatial Planning and Land Use Management Regulations and Bylaws,
this application was circulated to all relevant municipal departments for their comments and
not all departments commented on the application. The public participation process was fully
undertaken as a compulsory requirement of the bylaws. The application was placed in the
Local Press (Newcastie Advertiser) on the 8" of February 2019, a notice circulated to all
property owners within a 100m radius of the subject portion and a notice of the application was
also displayed on the property for a period of thirty days from the date of publication as required
by the Spatial Planning and Land Use Management Regulations and Bylaws. One objection
was received from the neighbouring property (this objection is elaborate on further in Section
2 of this report).

This application is being perceived as having the potential to greatly enhance the convenience
associated with commuting via Volksrust Road and the overall aesthetics if this crucial amenity
is provided along this road with provincial relevance.

This application first served on the Municipal Planning Tribunal on 11 July 2019 where the
outcome was to refer the application back for review as certain key aspects of the application
were not sufficient to convince the MPT of the decision. This resubmission aims to address
those uncertainties and convince the MPT of the merits of this application and the need for this

development in our growing town.

From a Town Planning perspective, the application to rezone Portion 1 of Erf 8780 Newcastle
from “Special Zone 18" to “Hotel” in order to develop a Petrol Filling Station and shop is
supported, subject to the conditions contained in this report.
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2, PURPOSE

This report is aimed at obtaining the Municipal Planning Tribunal’s decision on the application
to rezone Portion 1 of Erf 8780 Newcastle in order to establish a petrol station and a
convenience shop.

3. RECOMMENDATIONS

Itis recommended:

a) The Newcastle Municipal Planning Tribunal in its delegated powers by Council and in
terms of the Spatial Planning and Land Use Management (Act No 16 of 2013)
Regulations and Bylaws resolve to:

e Rezone Portion 1 of Erf 8780 Newcastle from “Special Zone 18" To
“Hotel” as the Newcastle Land Use Scheme (as amended) provides.

Based on the following reasons;
I.  The application ensures the provision of a crucial service;
Il.  The location is strategic and ideal for a service station;
Ifl.  The development will enhance the entrance to Newcastle;
IV.  The notion of permeability between Newcastle and
neighbouring town / province will be enhanced.

b) The following conditions shall be applicable to the proposed
development:

I This approval is linked to the submitted Site Development
Plan for the development of a service station and
convenience shop,

I Further development/phasing on this property shall seek
the approval of the municipality;

[l The developer must acquire the long-term lease of Erf
9459 Newcastle in order to access the development from
Volksrust Road;

V. The development shall be subject to the municipality’s
applicable tariffs relating to services;

V. The developer must install water saving systems such as
water basin taps with faucet aerator;

VL. The developer must produce drawings to show all
connection points for both water and sewer prior to
making any payments for new connections;

VII. Sufficient parking must be catered for, within the property;

VIH. Parking, ingress, egresses and flow within the property
as well as delivery and despatch must be given priority;

IX. A slip line is required on Volksrust Road,;

X. Merging lanes are required on H.J Van Eck Drive at the
cost of the developer,

Xl Full Traffic Impact Assessment is needed prior to
lodgement of building plans;
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XIl.

XIl.

XIV.

XV.

XVI.

XVIi.

XVIII.
XIX.

SECTION 2

The portion of H.J Van Eck Drive must be widened from
Aguamarine Drive to Volksrust Road,

The developer must install additional measures on
Volksrust Road to deter right turning onto property;,
Egress on Volksrust Road must be one-way, towards the
left leading out of town only;

The developer must submit a detailed Fire Protection
Plan in terms of SANS 10400;

All stormwater drainage necessary to deal with
stormwater generated on the property and flowing from
adjacent properties, the owner/developer shall construct
such facilities as are necessary for the control and
disposal of stormwater;

A detailed stormwater reticulation plan is to be submitted
to the SED: Technical Services before construction,;

A bulk waste container must be made available;

Any additional capacity required relating to services
(water and sewer) must be covered by the developer at
her/his cost;

That this approval shall be subject to review if the
municipality is of the opinion that the conditions for which
this application is approved has been violated, municipal
bylaws flawed, other legislation/s transgressed or any
other matter deemed necessary for the purposes of this
approval to remain in force;

Any party aggrieved by the decision of the Newcastle
Municipal Planning Tribunal be informed of their right to
appeal with the municipality within 30 days of being
notified of the decision.

4, REPORT
4.1 Application Background

An application in terms of the Newcastle Municipality Spatial Planning and Land Use
Management (Act 16 of 2013) Regulations and Bylaws was received from Silver King

Investment CC, the development right holder.

The subject property is already endowed with modern developments for suburban living, a
wedding hall and a pub are operational on the site and it has over the years, become a prime
location for events and social gatherings. The location of the property along Volksrust Road

also contributes to the suitability of the proposed development.

The application seeks the approval of the Municipal Planning Tribunal to rezone a portion of
Portion 1 of Erf 8780 Newcastle from “Special Zone 18" To “Hotel” in order to establish a petrol

filling station accompanied by a convenience shop.

43



4.4.2. Response to Objection

In accordance with Section 54 of the Newcastle Spatial Planning and Land Use Management
Bylaw, the applicant was granted the chance to respond to the objection posed to the
application, the applicant responded to the department and the applicant reemphasized that
the proposed development is in good standing due to the following:
e The risk of contamination will be minimal due to NEMA conditions that the
development will have to adhere to.
¢ The damage to existing foundations will also not be factor as building plans
are subject to the approval of the municipality
¢ Safety and noise concerns will be minimised by ensuring that the development
not operating as a truck stop that would cause an influx of people at night but
rather a safe establishment will all-round security presence.
¢ The phasing of the project was explained by the applicant as one that will
determined by the performance of the service station. The ancillary shops will
follow based on how well the service station performs.

4.4.3. Town Planning Perspective

The department stands aligned with development that seeks to take Newcastle to greater
heights and this development is one such that proposes a node of crucial services in one
property. The applicant is wanting to develop an aesthetically pleasant node at the entrance
of the town, this service station and shop will cater for the neighbourhood and especially the
traffic that enters and leaves Newcastle using Volksrust Road.

The department is for the stance that the development cannot and will not harm the
neighbouring residential development and the environment at large. The National
Environmental Management Act ensures the balance between development and the
environment and therefore it is worth noting that the proposed has obtained an environmental

authorisation.

4.5. First Municipal Planning Tribunal submission

The MPT on its meeting dated 11 July 2019 referred this application for review based on the
following reasons;

a) The phasing of the project was unclear to convince the MPT to grant development
rights for the entire project. The components of Phase 2 as to whether the development
will include a hotel or not were not clarified in the application and on the Site
Development Plan;

b) The letter from EDTEA did not take into account the mixed-use character that is now
being proposed on the subject property as a whole but mainly focused on the minimum
threshold for the sale of petroleum;

c) The ftraffic study / count that was conducted did not conclusively state the extent the
traffic pattern will be impacted by this development;

46



d) The proposed new point of ingress and egress on H.J Van Eck Drive is in very close
proximity to an access point that already exists along H.J Van Eck Drive;

e) Itis anticipated that such a development will require the municipality and applicant to
enter into a service agreement.

This outcome of the MPT were discussed with the developer/applicant at a meeting that took
place on the 16" of July 2019. The applicant responded to each of the queries of the MPT in
a letter dated 31 July 2019, see Annexure G of this report.

The applicant emphasised, in this letter that the next phase of the project will mainly be
determined by the success of this first phase and it is projected to be implementable in year
2026.

Furthermore, an objection meeting was called between the applicant and the objector and it
took place on 2™ August 2019. The meeting concluded with the objector’'s representative
claiming to be prejudiced due to the fact that they had not been exposed to the original
response to objections as posed by the applicant. The minutes of this meeting are annexed
on this report as Annexure H.

4.6. Location context and access arrangements

The subject site lies at the intersection of H.J Van Eck Drive and Volksrust Road, the strategic
location that serves as a welcome to the town. The property has the potential to develop into
a space that promotes permeability of Newcastle with regards to its neighbouring town. The
proposed service station will be accessible from Volksrust Road, using a slip line that extends
form the traffic lights towards the development entrance point. Egress on Volksrust Road will
only be one-way leading out of town in order to limit traffic congestion.

Another ingress and egress point will be on Aquamarine Drive, due to the nature of the
proposed development, H.J Van Eck Drive will need to be widened to accommodate the
envisaged heavy flow of traffic. The portion of H.J Van Eck Drive between Aquamarine Drive
and Volksrust Road in a southerly direction will need to be widened to heavy vehicles exiting
the development on H.J Van Eck Drive.

4.7. Surroundings uses and compatibility of the proposed use

Within the property that is envisaged to host this development there is an existing place of
public assembly in a form of a hall. There is an additional place of assembly in a form of a
pub. Ample land for outdoor entertainment is found on the property.

On to the surrounding properties, the Remainder of Erf 8780 Newcastle consists of a large-
scale residential development. The overall tone of the surroundings remain predominantly
residential.

4.8. Growth Prospect

The development of this scale in this area seeks to enhance the notion of nodal developments
in strategically located areas thus being able to bring urban amenities to the community.

47



There is a strong concept of city living in this application in a sense that it proposes strong
amenities presence within very close proximity to residential and a provincial transport route.

In terms of desirability, the proposed rezoning will make way for an increased development
rights on the subject property, which is located in one of the key strategic areas of Newcastle.
It is therefore deemed desirable that this application be viewed in favour of the applicant,
seeing that it stands to contribute to the much anticipated notion of development.

Furthermore, the proposed rezoning is desired in a sense that it will create a mixed-use
character to the area. The physicality of the area at large will be enhanced by the development
on this property, in terms of development standards.

5.0. ZONING AND LAND USE OF THE SITE
5.1. Current Zoning: Special Zone 18

| Zone Free Entry Uses Consent Uses FAR, Coverage and
Height
Special Zone 18 | Private Office | Professional Office
Building, restricted to | Building 0,45:45:2
an estate agent's | Shop, restricted to a
office. Guest House | restaurant
|

5.2. Proposed Zoning: Hotel

STATEMENT OF INTENT | This zone provides for a preservation and use of land for a
licensed hotel, which may include accommodation, public
lounge, bar, restaurant and recreational facilities

COLUMN 1 COLUMN 2 COLUMN 3

FREE ENTRY USES FORMAL AUTHORITY SPECIAL CONSENT USES
USES

0 Boarding house O0Club building O Building and land uses

0 Guest house OEducational building not included in columns 1

0 Hotel OLaundrette to 3.

0 Lodge OMulti-unit development

OProfessional office

OPlace of instruction

OPlace of physical instruction
OPlace of assembly
OResidential building
ORestaurant

OService station

OShop

ADDITIONAL CONTROLS: Service station and a shop are
allowed by special consent as part of a hotel. Common open
space shall be provided to the ration of at least 25m2 for each

bedroom therein.

SCHEME MAP NOTATION
Fill: Gold

R 238, G 201, B 000
Border: Blue

R 000, G128, B255
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6 COMPLIANCE WITH HIERARCHY OF LAWS

The proposal in terms of the Spatial Planning and Land Use Management Act Regulation and
Bylaws: rezoning of Portion 1 of Erf 8780 Newcastle from “Special Zone 18" to “Hotel” is in
line with the following principles as spelt out hereunder.

6.1. Newcastle Integrated Development Plan

This proposal speaks to the very notion of integrated development. Establishing crucial
amenities in spaces where people live band interact is a major key to providing citizens with a

high quality of life.
6.2. Newcastle Spatial Development Framework

The Newcastle Municipality has identified corridor movement as an essential part of inclusive
development. Volksrust Road is critical to promoting permeability of Newcastle with its
neighbouring town and therefore this development will have over-arching impacts that go
beyond benefiting the immediate properties.

The development will be contained within the urban edge, thus optimizing the use of existing
infrastructure to benefit the communities and travellers.

6.3. The Newcastle Municipality Spatial Planning and Land Use Management (Act No.
16 of 2013) regulations and By-laws

This application is undertaken in terms of Schedule of the Newcastle Municipality Spatial
Planning and Land Use By-laws.

e Stakeholder consultation included the following:

e Circulation of application to various internal and external departments;

e Publishing of a public notice in the local newspaper for 30 days;

¢ Distribution of notices by the applicant to owners within 100m distance from the subject
site; and

¢ Displaying of notice on the street frontages of the subject site for the 30 days stipulated
period.

7. CONCLUSION

The proposed service station at the intersection of Volksrust and H.J Van Eck Drive is a crucial
element to developing Newcastle into city status. This location is ideal for this type of
development as it will create an environment where service meets convenience and the needs
of the immediate community are met as well as those of travellers making use of Volksrust

Road.

The proposed robustness of activity in this particular location sets Newcastle on path to
becoming a well-functioning city with development occurring on strategic location. The
presence of those amenities in that strategic location thus informs how well the movement of
people interacts with that amenity.
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ANNEXURES

Annexure A - Locality Map

Annexure B - Site Development Plan
Annexure C - Title deed

Annexure D — Objection

Annexure E - Response to Objection
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Annexure J - Departments Comments
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DATE:
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Author : Xoliswa Madela
Designation : Junior Town Planner: LUM
Directorate : Town Planning
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Annexure A - Locality Map
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Annexure B - Site Development Plan
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Annexure C - Title deed
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Annexure 3 : Land Owner’s Consent

AGREEMENT BETWEEN PARTIES i

This agreement is between:

Silver King Investments (Pty) Ltd

Registration Number; 2016/228461/07

43 Voortrekker Street Newcastle, KwaZulu-Natal, 2940
Contact Is Nazir Ahmed Akeam - 082 859 1205
{heréinafter known as the “Seller"}
and
Farm Dweller's Inn (Pty) Ltd
Registration Number: 2008/002070/07
52 Aquamarine Ave Newcastle, KwaZylu-Natal, 2940

Contact is Johan Pieters - 082 923 0078 or 03431813888

{hereinafter known as the “Purchaser”)

This agreement between parties is to ensure ¢larity regarding the property located at 52 Aquamarine Ave Newcastle,
KkwaZulu-Natal {hereinafter known as the “Property”) and that the Sefler and the Purchaser has entered into a
contract of sale of the said property. Owing to expected and unexpetted time delays associated with the raising of
finance and transfer of the said Property the Purchaser has to attend to numerous regulatory requirements to
enable the property to be licensed as a filling station under the National Department of Energy in terms of the
Petroleun Product Amendment Act, Act 23 of 2003 (PPA). Therefore, the parties agree to the following:

1. The Purchaser will be proceeding with an exemption for an Environmental impact Assessment {EJA} and both i
parties will co-ordinate regarding signatorics to the process, the Purchaser to pay for the exemption EIA and ;
associated fees :

2. The Purchaser wili be proceeding with a rezoning and or a special consent of the said sroperty and such i
application is reguired to be applied to at the local Municipality in Newcastle, the aim is to ensure the said

Property has zoning for the development of 5 filling station, costs and associated fees incurred regarding the i
zoning will be paid by the Purchaser. i
3. Depending on the status of the sale of the said Properly, the parties will need 1o address specific entities i

regarding the application for site license to the National Department of Energy as this requires thet the property
pwner at the time of application MUST be the applicant for the site license. In terms of costs and associated fees !
for the entire process for the fuel licenses it is agreed that the Purchaser will pay for such costs. ]
4 The zoning and petroieum licenses require 3 process of public participation and this includes the placeament of |
adverts {publications — legal section] and the partics agice that costs associated with the placement of adverts !
will be paid by the Purchaser, 1
5. All parties to this agreement confirmy that any further matters assoziated with the regulatory requirements as {
defined within this agreement raust be raised in writing and signed by both parties indicating their respective

agreement thereto

SIGNED 8Y THE SEWLER AT __ A/f weisn el onthis 3 ___ dayof 7% 7
2018 S 2
AS WITNESS. = / /
I
; /! 48
1 (e ¢
=AU SN, [P [— 5 .
AT SELLLA "iz f
P {
SIGNED BY PURCHASER AT ___ 19w alts  on this day of "7 i
2018 N 13 i
AS WITNESS: 4 i
P i
aq i
. e |
URCHASER l
] |
|
L ]

15 Signed by the Applicant:
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Annexure 4 : Title Deeds & Diagram

DBM ATTORNEYS INC.

DBM OFFICE PARK

CORNER OF MEMEL RD AND ALLEN ST
NEWCASTLE 2640
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DEED OF TRANSFER T ...~ = |

BE 1T HEREBY MADZ KNOWN THAT

CHRSTORAE

Prepared by me

~ CONVEYANCER
ALISIA PEENS

07 -3 13

Bl
g

1

SR B

appeated befoe me. REGISTRAR OF DEEDS at FIETERMARITZBURG, the sad
appearer teing duly authotised thereto by a Power ¢f Attorney which sas Power of
Atcrrey was signed 3 NEWCASTLE on 25 JANUARY 2017 grantad to him by

GREEN TREE TOP TRADING PROPRIETARY LIRITED

Registration Number 2005/093150/07

16

GhestCorvey 15 0.5 0

Signed by the Applicant:
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Ang the appearer dectared that his said principal had, on § December 2018, lruly and

Fage 2

legally sold by Private Treaty, and thal he, the said Appearer, in his capacity aforesaid
dig, by virtue of these presents, cede and transfer 1o and on behalf of

SILVER KING INVESTMENTS {PTY) LTD
Registration Number 2016/228461/07

or its Successors in Title or assigns, in full Bnd free propeny

PORTION 1 OF ERF 8780 NEWCASTLE (EXTENSION 37)
REGISTRATION DIVISION HS.
PROVINCE OF KWAZULU-NATAL

IN EXTENT 2.0486 (TWO COMMA ZERQ FOUR NINE SIX) Hectares

FIRST registered and stilt held by Certficate of Registered Tite T 1543042008
with Diagram SG 7862008 annexed therelo

THIS PROPERTY IS TRANSFERRED:

Subject 1o Ihe terms ang conditions of the orging! Gevernmen! Grant 4702 inse
far as slill in force and applicable

A

Erl 8780 Newvicastie cf whick the above property is a portion 15 subjedt to the
following cona:tions imposed at the instance ©f the Adminisirator of the Natal in
terms of Ordinance 27 of 1949 {as amenced), as crealed in Deed of Transfer T

2831371989 namely.

-
’

D plaaslike owerheid het die beveeggheid cm sonder vergoeding
elekriese crace envo! waterloevoerpype cor of order de fot langs enye
grens doarvan as ‘n padfront en wel binne n afstand van 2 meter van
sodsmige grens @an te Y& en in siand e hou en hel redei ke toegang
daance vir de doc! van instandhouding, venwvydering of uitbreiding
Instanéhouding shet e die snoe. sny of ander behandeling van bome
sodat bamoeiing met die elektriese drade voorkem word

Dre regie wat ingeveoige Merdie voomwaarde veneen word, kan dewr erge
plaastke owerneid of ancer liggaam of persoon wat welighk gemagly 3
o glgidniese krag of waler 16t voordee! van aie inwoners van die derp (s
vaprsien, uitgeeefen weed

fndien de cienzar van g8 16t veronreg word deur die orvedise
uitcelening van hierd.e regle, hel ny die reg om na die Admraistraleur te
appatieer vie s¢ besisang oindend is

Die plaasshke ovomed het de bevcegdhed om sonder vergoeding
vussdle en rige cor of orger die lot langs enige ander grans daarvan. as
padfrent en vl binne 'n afstand van 2 meter van sodanige grens aan e 8
20 in stand le hou en hy genie! redelike toegang daartoe vir die
dovlesndes van instandneuding venvydenng of utbreiding. en die eenas:
van di¢ lot is sorder vergoedng verplg om toe te last dat die ristenng en
dreinering van enige ander jot of 833t langs sodanige vuinio'e en nole

atgeveer werd  met dien verstande dat as di2 e:enaar van die 10! dour
’g

GhrastConvey 15.9.5.8

17

Signed by the Applicant:
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Page 3

3 Diz eienaat van die lo! is verplig om sonder vergoeding sodanige aflaaing
van materiaal of uiigrawing op d:e grond toe te laat as wal in verband met
die vorming van 'n straat en weens verskilie in die viak tussen die lot en
dre straal deur die plaasiike bestur nodig geag word ten einde 'n vedge
£n behwooriike helling aan die uitgrawing en opvulling wat by die grens ven
die lot begin. te verskaf, tensy hy verkies om vir sy eie rekening 'n
kesrmuur 10! bevregdging var: die plazsike owarheid te bou.

4 Waar daar twee of meer lols of dele daarvan behoudens derghko
voorwaardes wal Op aandrang van die Administraleur opgeld is.
gekonsolideer word, is sodanige vopnvaardes op die gekonstlideerde
pebied as gehee! van loepassing

8] Subject to the following conditicn imposed by the Administrator of KwaZulu-Natal
in terms of Ordinance 27 of 1949 {as amended), as created in Deed of Transfer

T 1543572009, namely:

"No building o structure whatsoever, other than a fence. hedge or wall which
does nol rise higher than 2,1 metres above the surface of the land on which it
stands, shail be erected on the land withm 2 distance of 15 metres measurad
from the road resenve boundary of Main Road 654.°

WHEREFORE the saia Appaarer renouncing afi rights and title which the saiz

GREEN TREE TOP TRADING PROPRIETARY LIMITED
Registration Number 2005/01315007

heretefore had 1o the pramises, did in censecusnce also acknowviedge 1 10 te entrely
disprssessed of and d seniitled 1o the same end that by virtue of these preseris, the

said

SILVER KING INVESTMENTS (PTY)LTD
Registration Number 2016/228451707

or its Buscessors in Tudle of assigns, row is ang henceferth shall be enliied therelo
conformably 1o local cusioss, the State, however reserving its rights. and finally
acknovidedging the purchase price to be the sum of R7 062 800,00 (SEVEN MILLION
RAND)

IN WITNESS WHEREOF. | the said Registras. logethe: with the Appearar, nave
subscibed to these presenss. ard have caused tre Seal of Office 1o be affixed therele

THUS DONE ant EXECUTED at the Office of the REGISTRAR.OF DEEDS at
PIETERMARITZBURG on ya7 YRR i )

In my presenge IJ

REGISTRAR OF DEECS

GrotfConscy 15.9.5.8

S

I8 I

Signed by the Applicant:
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Annexure D — Objection
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65
ANSEC 194 (PTY) LTD

Ansec 194 (Pty) Ltd Reg No 2010/0050352/07
Post Net Suite 86, Private Bag X 4, Wierda Park, Centurion 0149
Lebomba Place Building B, 38 Lebombo Street, Ashlea Gardens, Pretoria, 0081
Tel (012) 653 8080 Fax {012) 653 8049

2019-02-05

NEWCASTLE MUNICIPALITY
DEVELOPMENT PLANNING & SETTLEMENTS
TOWN PLANNING DEPARTMENT

4™ FLOOR, NO. 37 MURCHISON STREET
NEWCASTLE

2940

RE: OBJECTION TO AN APPLICATION FOR REZONING OF PORTION 1 OF ERF 8780 OF NEWCASTLE FROM
SPECIAL ZONE 18 TO HOTEL

We refer to the abovementioned application submitted by Champ Group, Newcastle and advertised on
18 January 2019 in the Newcastle Advertiser page 22, as well as attached site layout received from their
town planners stipulating the layout of a shopping centre and petrol / service station.

We hereby object to the application and rezoning for erven 8780 portion 1, Newcastle.

Ansec 194 Pty Ltd the registered owner of 60 units in the sectional title development known as Naledi,
build on a remainder of erf 8780 adjoining the property (Portion 1 of Erf 8780), object based on

o The risk of contamination (underground leakages etc., take note of new requirements for petrol

stations this close to residential buildings.
« The damage to existing foundations of top structures in Naledi (Backfill and compaction, pylons

in foundations if applicable- heavy clay)

« Safety concerns ( 24 hour trading at garage/truck stop, large influx of people specifically late at
night raising safety concerns for residents)

« Noise { 24 hour trading, trucks stopping/leaving all hours of the day and night, 24 hour fast food
restaurants at centre)

e Truck fuelling point to close to residential units

o Better understanding as to when the shopping complex excluding the garage will be build,
phasing etc.?

e Better understanding as to what will be developed on remainder of Portion 1 of Erf 8780

Please acknowledge our objection.

Yours faithfully

A.D. van Vuuren
(Director)

Directors: R McGuirk AD van Vuuren (Managing)
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(.Lj law 2@ telbk ovnsa, mez{,

NEWCASTLE LOCAL MUNICIPALITY

TOWN PLANNING, DEVELOPMENT PLANNING
AND HUMAN SETTLEMENTS

FARM DWELLERS INM (PTY) LTD
{2008/001070/07)

CELL: 082 923 0078

52 AQUAMARINE AVENUE
NEWCASTLE, KWAZUL

E-MAIL: {JOHAN PIETERS)

PORTION 1 OF ERF 8780 NEWCASTLE (EXTENSION 37} REGISTRATION
DIVISIONS HS, PROVINCE OF KWAZULU-NATAL IN EXTENT 2.0496 {TWO
COMMA ZERO FOUR NINE SIX) HECTARES: H.J. VAN ECK DRIVE
SCHUINSHOOGTE NEWCASTLE, PROVINCE OF KWAZULU-NATAL,

REZONING TO FUEL SERV STATION

DATE: 26/02/201

RESPONSE TO THE OBJECTION FROM ANSEC 194 (PTY)LTD IN RESPECT OF
THE APPLICATION FOR REZONING OF PORTION 1 OF ERF 8780 OF NEWCASTLE

FROM SPECIAL ZONE 18 TO HOTEL.

——

INTRODUCTION
1.

We hereby respond by way of a formal appeal to the objection lodged by ANSEC 194 Pty
Ltd on our application rezoning of portion 1 of erf 8780 of Newcastle from Special Zone

18 to Hotel.
2.

From that which will follow hereunder, it will become apparent the Objection is without
foundation and should be disregarded in its entirely.

6/



3.
RESPONSE TO THE LETTER OF ANSEC 194 Pty Ltd {Dated 5" February 2019)

Ad Point 1:
4.

Letter has heading as reference “RE: OBJECTION TO AN APPLICATION FOR
REZONING OF PORTION 1 OF ERF 8780 OF NEWCASTLE FROM SPECIAL ZONE

18 TO HOTEL”

- 5.

Each statement of objection listed in the letter is hereby dealt with individually to explain
and provide relevant information to argue against the points of objection:

Ad Point 3:

6.

First point in the Letter states “+The risk of contamination (underground leakages efc.,
take note of new requirements for petrol stations this close to residential buildings.”

8.1. The site would be required fo adhere to the National Environmental Management Act
No. 107 of 1998 of South Africa (NEMA). This has stringent regulations that deal in great
detail regarding the storage of below ground dangerous goods such as liquid petroleum
products, and the storage of such products require amongst a host of minimum
requirements appropriate to tanks, specifications, safety measures and the like.

6.2. NEMA ensures the risk of contamination is minimised as a much as possible and
installation of the below ground tanks is conducted by approved professionals associated
with NEMA and who are approved professionals that fall under NEMA.

6.3. The franchisor to the envisaged petrol filling station being She!l South Africa is an
International ieading brand and with their involvement on the development it can be
assured that adherence to all safety regulations will be strictly enforced and Shell will also
play an intricate role with regard to the below ground tanks and ensure qualified
professionals are appointed to be responsible for the complete installation.

Ad Point 4:
7.

Second point in the Letter states “+The damage to existing foundations of top structures
in Naledi (Backfill and compaction, pylons in foundations if applicable- heavy clay)”

7.1. No damage to existing foundations of top structures in Naledi (Backfill and
compaction, pylons in foundations if applicable- heavy clay) will happen as the applicant
will be required to submit detailed plans to the municipality for approval and no such

approval will allow this to happen.

7.2. The applicant has absolutely no plans and or intentions to damage the existing
foundations of top structures in Naledi. Construction contractor that will be appointed will
be from a proven professional source and this will be a priority within the Bill of Quantities
to ensure no damage to exiting foundations of top structures will be done.
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Ad Point 5.
8.

Third point in the Letter states “ *Safefy concerns { 24 hour trading at garage/truck stop,
large influx of people specifically late at night raising safety concerns for residents)”

8.1. The development is NOT a truck stop and the property will not be a locality that will
have a large influx of people specifically late at night that would raise safety concerns.

8.2. Operational safety Is a priority with regard to a first class petroleum filling station in
terms of the branding with Shell as the franchisor at the property. The facility will be
managed in a responsible manner and there will always be the presence of a manager

on duty, especially between the hours of 10pm to 7am daily.

8.3. It is a well known fact that a quality petroleum filling station actually provides a venue
of safety for residents in the locality as the site has high definition quality extensive CCTV
cameras that enable accurate tracking of all activities on the property, and should there

be an incident there is conclusive proof by way of CCTV footage.

8.4. This statement is rather the opposite of what the petroleum filling station is able to
provide, there will be essential and retail offerings that currently are not available in the
area and residents will be able to shop at the filling station for services and products that
currently are not available, it must be emphasized that the property is going to be a quality

destination and will be managed as one should be.

Ad Point 6:
8.

Fourth point in the Letter states " Noise ( 24 hour trading, trucks stopping/leaving all
hours of the day and night, 24 hour fast food restaurants at centre)”.

9.1. It is planned that the site will be managed in an appropriate manner in line with a
residential type petroleum filling station. Noise and disturbance during late hours will NOT
occur and the management of the facility will ensure that this is enforced 24/7.

9.2. The petroleum filling station is NOT a truck stop that is associated with huge trucks
making excessive noise, as stated in point 8.1. previously the facility will be well managed
and patronage of customers will be controlled to ensure no noise will occur that will have

any affect on the residents to the area.

Ad Point 7
10.

Fifth point in the Letter states “ « Truck fuelling point to close to residential units”.

10.1. We interpret that this is meant to say that Truck fuelling point is too close to
residential units. The development of the petroleum filling station will need to adhere to
NEMA and local regulations and the approvals will not allow the property to have the
fuelling point too close to residential units. Our previous statements refer to this and the
development will be required to get conclusive approval from the relevant authorities to

the development.
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1.

Sixth & Seventh point in the Letter states “ - Better understanding as to when the
shopping complex excluding the garage will be build, phasing etc. ?”

and

“ Better understanding as to what will be developed on remainder of Fortion 1 of Erf
8780"

11.1. Applicants plan is to initially develop and build the petroleum filling station
(forecourt) with the retail offering being the branded Shell shop and a franchise retail food
take-away outlet. Shopping complex and other top structures is only going to be
considered two years after the filling station has been in operation. This is in the plans as
it will depend entirely on the performance of the petroleum filling station and the
patronage profile will the development be in a position to determine specifics that relate

to a possible shopping complex or the like.

SUMMARY
12

The letter of objection received from ANSEC 194 Pty Ltd does not in any objective
way show that the proposed petroleum filling station site is going to have any effect
whatsoever on the residential development known as Naledi being the 60 sectional
title units. In fact, the onset of a quality filling station with the brands as listed in our
response is seen as an enhancing facility to the area and will be there to offer retail
services and products that enhance the quality of living standards for residents to

the locality.

Signed at Newcastle on this 26t day of FARM DWELLERS INN (PTY)LTD
February 2019. (2008/001070/07)
CELL: 082 923 0078
52 AQUAMARINE AVENUE
NEWCASTLE, KWAZULU-NATAL
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Annexure F — Letter to Applicant, Outcome of the MPT
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NEWCASTLE
; KWAZULU NATAL

Munisipaliteit: Privaatsak X6621

My Verw:

Mz Ref: 1P 13/3/3 -1/8780 Municipality: Private Bag X6621
Newcastle
2940

Navrae: X. Madela

Enquiries:

Tel (034) 328 7600
Fax (034) 312 1570

Email address: 17 July 2019

Farm Dwellers Inn (PTY) LTD
52 Aquamarine Drive
Newcastle

2940

Dear Sirs

APPLICATION IN TERMS OF THE SPATIAL PLANNING AND LAND USE
MANAGEMENT ACT REGULATIONS AND BYLAWS: APPLICATION FOR THE

REZONING OF PORTION 1 OF ERF 8780 NEWCASTLE FROM “SPECIAL ZONE 18"

TO “HOTEL” IN ORDER TO ESTABLISH A SERVICE STATION AND ANCILLARY

CONVINIENCE SHOP. NO. 52 AQUAMARINE DRIVE, SCHUINSHOOGTE.

Reference is made to the Municipal Planning Tribunal (MPT) that sat on the 11 of July
2019 and the subsequent meeting that was held with yourself as the developer, the
registered planner and the Director: Town Planning on the 16™ of July 2019 regarding

the same.

The MPT on the 11" of July resolved to refer your application for the rezoning of Portion
1 of Erf 8780 Newcastle back for review, based on the following,

a) The phasing of the project was unclear to convince the MPT to grant
development rights for the entire project. The components of Phase 2 as to
whether the development will include a hotel or not were not clarified in the

application;

b) The letter from EDTEA did not take into account the mixed-use character that is
now being proposed on the subject property but mainly focused on the minimum

threshold for the sale of petroleum,

The traffic study / count that was conducted did not conclusively state the extent
the traffic pattern will be impacted by this development;



/3

d) The proposed new point of ingress and egress on H.J Van Eck Drive is in very
close proximity to an access point that already exists along H.J Van Eck Drive;

e) It is anticipated that such a development will require the municipality and
applicant to enter into a service agreement.

You are therefore required to respond to the municipality with regards to these concerns
before end of July 2019 in order to allow your application to be served on the MPT in

August 2018.

Your cooperation and patience in this regard will be appreciated.

Issued By; Endorsed By;
N I

i K T - \ a

N.P! KHATHIDE V. GOV%NDER ‘

DIRECTOR: TOWN PLANNING SED: DP;;&HS
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31 July 2019

The Director Town Planning
NP Khathide

Newcastle Municipality
Private Bag X 6621
Newcastle

2940

Dear Me Khathide

APPLICATION IN TERMS OF THE SPATIAL PLANNING AND LAND USE MANAGE?
REGULATIONS AND BYLAWS: APPLICATION FOR THE REZONING OF PORTION 1 ¢ ;'
8780 NEWCASTLE FROM "SPECIAL ZONE 18" TO HOTEL" IN ORDER TO ESTABLIS
SERVICE STATION AND ANCILLARY CONVINIENCE SHOP. NO. 52 AQUAMARINE 2ixf.%,

SCHUINSHOOGTE.

In response to the Municipal Planning Tribunal (MPT) letter dated 17th July 201% w2
respond on the points raised, as follows:

a) To provide clarity regarding the phasing of the project in terms of granting de ewipiment
rights for the entire project with specific reference to Phase 2 as to whether 'k
development will include a hotel is explained herewith. The plan is to initiaily Luxld @i
develop the service station that includes a forecourt, retail shop, car wash and food
offerings relevant to the target customer in the area. Once the service statiwi his beon
operational to establish itself and fuel volumes reach a maturity level (5-year:) the
project would consider proceeding to Phase 2, consisting of the accommodaiicr. buiiving
being a hotel. To service as a macro time-line the following table is envisaget;



NEWCASTLE
KWAZULU NATAL

Munisipaliteit: Privaatsak X6621

My Verw:

M¥ Rz?:” TP 13/3/3 - 1/8780 Municipality: Private Bag X6621
Newcastle
2940

Navrae:  x Madela

Enquiries:

Tel (034) 328 7600
Fax (034) 312 1570

Email address: 17 July 2019

Farm Dwellers Inn (PTY) LTD
52 Aquamarine Drive
Newcastle

2940

Dear Sirs

APPLICATION IN TERMS OF THE SPATIAL PLANNING AND LAND USE
MANAGEMENT ACT REGULATIONS AND BYLAWS: APPLICATION FOR THE

REZONING OF PORTION 1 OF ERF 8780 NEWCASTLE FROM “SPECIAL ZONE 18"
CILLARY

TO “HOTEL” IN ORDER TO ESTABLISH A SERVICE STATION AN

CONVINIENCE SHOP. NO. 52 AQUAMARINE DRIVE, SCHUINSHOOGTE.

Reference is made to the Municipal Planning Tribunal (MPT) that sat on the 11" of July
2019 and the subsequent meeting that was held with yourself as the developer, the
registered planner and the Director: Town Planning on the 16™ of July 2019 regarding

the same.

The MPT on the 11% of July resolved to refer your application for the rezoning of Portion
1 of Erf 8780 Newcastle back for review, based on the following;

a) The phasing of the project was unclear to convince the MPT to grant
development rights for the entire project. The components of Phase 2 as to
whether the development will include a hotel or not were not clarified in the

application;

b) The letter from EDTEA did not take into account the mixed-use character that is
now being proposed on the subject property but mainly focused on the minimum
threshold for the sale of petroieum;

The traffic study / count that was conducted did not conclusively state the extent
the traffic pattern will be impacted by this development;



/3

d) The proposed new point of ingress and egress on H.J Van Eck Drive is in very
close proximity to an access point that already exists along H.J Van Eck Drive;

e) It is anticipated that such a development will require the municipality and
applicant to enter into a service agreement.

You are therefore required to respond to the municipality with regards to these concemns
before end of July 2019 in order to allow your application to be served on the MPT in

August 2019.

Your cooperation and patience in this regard will be appreciated.

Issued By; Endorsed By;
Ne—ee =0 S
N.P! KHATHIDE V. GO’\7§NDER '

DIRECTOR: TOWN PLANNING SED: DF:;&HS
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31 July 2019

The Director Town Planning

A
AHCLIOLL NP Khathide
7 Newecastle Municipality

= Private Bag X 6621
Newcastle
. 2940
; 5:;"”{ UNKUS TRALING CC

Dear Me Khathide

APPLICATION IN TERMS OF THE SPATIAL PLANNING AND LAND USE MANAGEMENT ACT
REGULATIONS AND BYLAWS: APPLICATION FOR THE REZONING OF PORTION 1 OF ERF
8780 NEWCASTLE FROM "SPECIAL ZONE 18" TO HOTEL" IN ORDER TO ESTABLISH A

SERVICE STATION AND ANCILLARY CONVINIENCE SHOP. NO. 52 AQUAMARINE DRIVE,

SCHUINSHOOGTE.

C xnu Bie .

in response to the Municipal Planning Tribunal (MPT) letter dated 17th July 2019 we
respond on the points raised, as follows:

a) To provide clarity regarding the phasing of the project in terms of granting development
rights for the entire project with specific reference to Phase 2 as to whether the
development will include a hotel is explained herewith. The plan is to initially build and
develop the service station that includes a forecourt, retail shop, car wash and food
offerings relevant to the target customer in the area. Once the service station has been

FHESEENES operational to establish itself and fuel volumes reach a maturity level (5-years) the

project would consider proceeding to Phase 2, consisting of the accommodation building

being a hotel. To service as a macro time-line the following table is envisaged;

Farm Dwellers Inn
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52 Aquamarnne Street, Newcasiie, |
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o 2035 5
Email;  intog@champ.ro.za a - 3 o0
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Fax: 086 630 1244 Q a0 S
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Newcastle ® a5 0 3
2840 A
| No | Detail } _) Time Frame | Target Date
1 | Approval by municipality on the zoning imonth | 25/08/2019
2 | Filling station licence process 9 months 01/06/2020
3 | Approval of plans and other departments 6 months | 01/12/2020
4 | Finalisation of funding to build 3 months 01/03/2021
5 | Building of service station | 6 months | 01/08/2021
6 | Start of service station operations | 1 month 01/10/2021
7| Service station trade and maturity on volumes | 5 years 01/10/2026
8 ._TI_S_uiIding_ & developing hotel | 12 months 01/10/2026
[ 9 | Start of hotel operations 1 month 01/11/2026

b} The letter from EDTEA did not take into account the mixed-use character that is now

being proposed on the subject property but mainly focused on the minimum threshold
for the sale of petroleum; According to our records the primary environmental challenge
is the storage of dangerous goods (petroleum) below ground, the letter from EDTEA
confirms conditions and parameters. In relation to other environmental requirements
we have factored sufficient time and effort within our timelines as indicated under point

a) of this letter.

The traffic study / count that was conducted did not conclusively state the extent the
traffic pattern will be impacted by this development; On submission of the application
the traffic department did make comment and the forms were adjusted in terms of
traffic getting access to the site. Furthermore, the study / count that was conducted was
based on The South African Trip Generation Manual (SATGM — refer to page 6) and this
is used to determine petrol and diesel volumes that the site is capable of pumping for a
20-year projection. The report is to guide the investor on capital investment and level of
assets needed for the project and provide potential of performance to the petroleum
company. We acknowledge that the service station will provide a service to the traffic
passing the site and the traffic patterns can only be predicted by way of a Traffic Impact
Assessment study (TIA). As the developers we agree to have a TIA completed before

submitting formal plans to approve.

P nan i e ANLL L Tla CIF TSN N



52 Aquamarine Street, Newcastle, — by ) Z 7
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d} The proposed new point of ingress and egress on H.J Vian Eck Drive is in very close
proximity to an access point that already exists along H.J Van Eck Drive; This will be dealt
with in accordance to point c} of this letter, the TIA will focus on ingress and egress on

H.J. Van Eck Drive.

.L;r’e‘;mg-l' -5
e) Itisanticipated that such a development will require the municipality and applicant to

enter into a lease and service agreement. As the developers and applicants we have no
problem to enter into an appropriate lease and service agreement.

We trust and propose that the content of our response is acceptable to the MPT and we
avail ourselves to attend to any further queries that may be required.
Q’)Khmuk.l Blue . Yours Sincerely

.2
10

JOHAN PIETERS
DIRECTOR : FARM DWELLERS INN (PTY) LTD

\

THE PANES

Waggony

Farm Dwellers Inn

Director: Johan Pieters | Cell: 082 923 0078 @ Director: Christo Van Der Viyver | Cell: 083 375 5883
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MEETING

MINUTES OF MEETING
1. Document Information
Meeting Name : 1/8780 Objection Meeting
Meeting Date : 02 August 2019
Chairperson ! S. Cindi
Script 3 X. Madela
Start Time : 10h05 End Time : 11h00

2. Distribution List

Present Members Designation
X. Madela Town Planner
S. Cindi | Senior Technical Planner
A. Groenewald | Attorney (Objector)
J. Pieters | Property owner (Applicant / Developer)
3. Record of Proceedings ,
Item Subject/Description Responsible

1. Agenda
No formal agenda, as the meeting was set to | S. Cindi

discuss one item.

2. Apologies
e None
3 1/8780 Application

3.1. The purpose of the meeting was to discuss
the objection lodged in relation to the
application to develop a service station on
Portion 1 of Erf 8780 Newcastle. This
meeting was part of the resolutions of the
MPT on 11 July 2019. It was however, X. Madela
explained that public participation as
stipulated in the Bylaw, was undertaken.

3.2. Documents relating to this application such
as the objection and the response thereof, X. Madela
were circulated to all present at the
meeting.

3.3. A. Groenewald pointed out that he had not
been exposed to the response to objections
that was being circulated and since he was | A. Groenewald
representing the interests of Naledi Flats
(the original objector), a postponement was
sought.

3.4. This request was denied by the
municipality, with the alternative being the
granting of a 20 minute break for A. S. Cindi
Groenewald to relay the response to

l|Page




MEETING

objections to his client (Naledi Flats)

3.5. After the 20 minute break, the meeting
resumed. A. Groenewald gave feedback from
his client which is that they object to the
continuation of the meeting and feel A.Groenewald
prejudiced by the municipality by not
communicating the response to objection.

3.6. It was further emphasised that the
objections as submitted on 05 February A.Groenewald
2019 still stand.

3.7. The developer reiterated emphasised, based
on their response to objections, that the
proposed development will not cause any J. Pieters
disturbance to the surroundings.

Way Forward
4.1. The minutes of this meeting will be made
available to all present and further
communicate the way forward with regards to | X. Madela
this application.

Closure S. Cindi
The meeting was declared closed at 11:00

2|Page
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1. Introduction

Bala Research were appointed by Icon Business Solutions to undertake a traffic count for the
Proposed Petrol Filling Station to be located on corner of Allen Street and HJ Van Eck Drive,

Newcastle, KwaZulu-Natal.

Location Coordinates

27°43'30.96"S
29°57'26.26"E

The purpose of the report is to determine if the proposed site is feasible for the development and
operation of such a Service Station Facility, from a traffic volume perspective. Traffic count data
accumulated by Bala Research has been factored into this study in accordance to petroleum sector

statistics and literage projections.

2. Site Location, Map & Photos
The property is located in Newcastle, Kwa Zulu Natal

2.1. Map location

E2Xh)
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2.2. Site Photos
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HJ Van Eck Drive
& Allen Stree?

86



2%

—3

-

-

[N

Newcastle - Match Unicus

L

[—



3. Traffic Count Calculations

DATE TRAFFIC COUNT UNDERTAKEN Thursday 18" January 2018

Based on the volumes the Average Daily Traffic (ADT) exposed to the site is approximately *
13'712 vehicles per day broken down as follows:

Northbound + 3’380 vehicles / day
Southbound + 5'160 vehicles / day
Eastbound: £ 2'935 vehicles / day
Westbound: + 2'237 vehicles / day

Total: £ 13'712 average vehicles / day

- TRAFFIC COUNT - 24 HOURS

(7]
o
=
<
vy
=
Q
3C
=

2|
8
Y
6
5
4
3
2
a
O ¥

3.1. Empirical Formula

The following empirical formula (Analytical details) is used by the fuel industry to calculate the
expected average litres of fuel sales in a month.

Litres per month (L) = (Vehicles per day passing the site (ADT) x
(Percentage vehicles of pass-by traffic turning into the site (p)) x
(Average fill per vehicle (F)) x

(Average full normal trading days in a month (D))

It has been established that there is a relationship between the fuel sales and the sales through the
convenience store. The fuel and convenience store form the basis to determine whether a site is
feasible or not. In order to determine the feasibility of a site, a number of assumptions need to be
made in the calculation of the potential return on investment. These variables are discussed in
Sections 4.1.1 to 4.1.3 below.

Newcastle - Match Unicus 5
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3.2. Percentage Vehicles of Pass-By Traffic Turning into the Site

The South African Trip Generation Manual (SATGM) was referenced to determine the percentage of
Passer-by traffic that would access the proposed filling Station. It is common cause that the South
African Trip Generation Rates Manual undertaken in 1992 relied on small samples. As a cautionary
note, however, it was emphasized that the rates contained in SATGRM should be regarded as
guidelines and the Traffic Engineer is responsible to assess the situation based on local or prevailing
circumstances and to decide on appropriate design values. With reference to the South African Trip
Generation Manual, the recommended peak daily vehicle trip generation rate for a filling station is 4%
of passing traffic, this study reviews at 4% and also at 6%.

Table 1 shows differentiation between the 4% to the 6% potential

Calculation 1
(4% of Passer-by)

Calculation 2
{6% of Passer-by)

Passing Volumes Volume Accessing Volume Accessing Site
(vehicles per day) Site per Day per Day

Car 12 664 507 760

Mini-bus Taxi 328 13 20

Heavy Vehicles 646 26 39

Bus 76 3 5

Total 13712 548 823

Newcastle - Match Unicus




3.3. Average Fill

The average fill at a site varies depending on the type of traffic that the site is exposed to. Higher
average fill rates are generally encountered for sites exposed mainiy to fransient traffic, while lower
average fill rates are generally encountered for sites exposed to local or residential traffic. The
proposed site will cater for transient traffic, local residents and businesses travelling along the
intersection between Allen Street and H J Van Eck Drive. The 24-hr traffic counts provided sufficient
information on the breakdown of proportion of trips made by each mode or type of vehicle. In order to
arrive at an estimation of the average fill per vehicle for the proposed site, information from existing
relevant sites was sourced. Based on the surveys of available facilities as well as statistical data
sourced from petroleum companies, the following assumptions have been made;

e Traffic count undertaken was for 16 hours (4am-8pm), vehicles counted has a 20% add on
amount to measure a full 24-hour calculation

e Cars proportionate Petrol/Diesel usage is approx. 30% are diesel engines, the remaining 70%

run on petrol.

It is assumed that all buses and heavy vehicles run on diesel.

Mini-bus taxis function on petral.

The average fill rate per vehicle is set at 30 litres / vehicle for light vehicles and mini-bus taxis.
Based on the length of the road link and location of the opposed filling station relative to
neighboring urban areas, the average fill for Buses /Heavy Vehicles is estimated at 50 litres /

vehicle.

The anticipated volume of traffic is broken down per mode of transport as shown for Calculation A and B
in Tables 2 and 3 respectively. The calculation of the petrol and diesel contribution for is also

represented.

90

Table 2: Calculation A (4% of Passer-by) - Anticipated Volumes at Proposed Filling Station per Day

Petrol (70%) Diesel (30%)

Petrol (70%) Petrol (70%) Diesel (30%) Diesel (30%)

Vehicles/day Litres/day Vehicles/day Litres/day
Car 507 355 10 637 152 4 559
Mini-bus Taxi 13 13 393 0 0
Heavy Vehicles 26 0 0 26 1291
Bus 3 0 0 3 151
TOTAL 548 11031 6 001
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3.4. Full Trading Days in a Month

The definition of full normal trading days in a month is the number of typical weekday sales in a month.
A typical weekday is a Tuesday, Wednesday or a Thursday during a week with no holidays or public
holidays. If there was no variation in the traffic, there would have been 30.5 (365/12) full normal trading
days in a month. However, in reality weekends tend to be considerably quieter than weekdays and
these traffic patterns have an impact on the number of trading days per month. For purposes of this
analysis it is assumed only 30.4 trading days per month as weekends will be as busy.

3.5. Expected Monthly Sales - Litres

The estimated fuel sales for Calculations A and B are calculated in Tables 4 & 5 respectively. A
general guideline is used when estimating fuel sales for future years. Upon the first two years of
operation a filling station’s fuel sales reach a high percentage of the full potential but only during the

third year is the full (100%) potential reached.

Table 4: Scenario A (4% of Passer-by) Anticipated Monthly Sales

PERIOD POTENTIAL GROWTH ESTIMATED LITRES | TOTAL
Year | % of Potential Growth Rate Petrol | Diesel Litres/Month
1 | 2018 80% 2% 268 263 | 145952 414 214
2 | 2019 95% 2% 324933 | 176784 501717
3 | 2020 | 100% 2% 348 876 | 189 810 538 686
4 | 2021 | 100% 2% 355853 193 606 549 459
5 | 2022 100% 2% 362970 197 478 560 449
6 | 2023 | 100% 2% 370230 | 201428 571658
7 | 2024 100% 1.5% 375783 | 204 449 580 233
8 | 2025 100% 1.5% 381420 | 207 516 588 936
9 | 2026 | 100% 1.5% 387141 | 210629 597 770
10 | 2027 100% 1.5% 392948 | 213 788 606 737
11 | 2028 100% 1.5% 398843 | 216 995 615838
12 | 2029 100% 1.5% 404825 | 220 250 625 075
13 | 2030 100% 1.5% 410898 | 223 554 634 451
14 | 2031 100% 1.5% 417061 | 226 907 643 968
15 | 2032 100% 1.5% 423317 230 311 653 628
16 | 2033 100% 1.5% 429667 233 765 663432
17 | 2034 100% 1.5% 436112 237 272 673 384
18 | 2035 100% 1.5% 442653 240 831 683 484
19 | 2036 100% 1.5% 449293 | 244 443 693 737
20 | 2037 100% 1.5% 456033 | 248 110 704 143
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Table 5: Scenario A (6% of Passer-by) Anticipated Monthly Sales

1 PERIOD POTENTIAL GROWTH ESTIMATEP LITRES | TOTAL
| Year | % of Potential Growth Rate Petrol Diesel Litres/Month
1 | 2018 80% 2% 398092 | 218 927 617 019
1 2 | 2019 95% 2% 482 189 | 265176 747 365
3 | 2020 100% 2% 517719 | 284 715 802 433
4 | 2021 100% 2% 528073 290 409 818 482
i 5 | 2022 100% 2% 538634 | 296 217 834 852
6 | 2023 100% 2% 549407 | 302 142 851 549
7 | 2024 100% 1.5% 557648 | 306 674 864 322
8 | 2025 100% 1.5% 566013 | 311274 877 287
9 | 2026 100% 1.5% 574503 | 315943 890 446
—— 10 | 2027 | 100% 1.5% 583121 | 320682 903 803
N 11 | 2028 100% 1.5% 591867 | 325492 917 360
12 | 2029 100% 1.5% 600745 | 330375 931120
13 | 2030 100% 1.5% 609757 | 335330 945 087
14 | 2031 100% 1.5% 618903 | 340 360 959 263
15 | 2032 100% 1.5% 628187 | 345 466 973 652
71 16 | 2033 100% 1.5% 637609 | 350 648 988 257
17 | 2034 100% 1.5% 647173 | 355908 1003 081
18 | 2035 100% 1.5% 656881 | 361 246 1018 127
19 | 2036 100% 1.5% 666734 | 366 665 1033399
20 | 2037 100% 1.5% 676735 | 372 165 1048 900
Graphs

Anticipated Litres/Month at 6% of Passer-By

Anticipated Litres/Month at 3% of Passer-By

ANDS

-~
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4. Summary

This report serves to assess the feasibility of the Proposed Inchanga Filling Station Site, based on the
potential anticipated monthly sales, as well as the location of the site. There were two possible
scenarios considered in the assessment, to take into provide both a conservative and an optimistic

approach in terms of forecasting monthly sales.

Scenario A assumed that 4% of passer-by traffic would access the filling station. On a scale ranging
through VERY POOR, POOR, AVERAGE, GOOD and VERY GOOD, the site can be described as
GOOD based on the volumes of through traffic currently travelling along the roads.

Scenario B assumed that 6% of passer-by traffic would access the filling station. Based on this
analysis the site will be described as VERY GOOD.

Newcastle - Match Unicus 11
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5. Traffic Count Sheets

SITE:

INTERSECTION OF ALLEN STREET AND HJ VAN ECK DRIVE

16 HOUR COUNT ON THURSDAY 18 JANUARY 2018
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TRAFFIC SURVEY

CLIENT:
SITE: INTERSECTION OF ALLEN STREET AND H J VAN ECK DRIVE
DATE: 16 HOUR COUNT ON THURSDAY 18 JANUARY 2018
UNITS: CLASSIFIED
APPROACH FROM SOUTH [ TotAL
NAME ALLEN STREET
MOVEMENT LEFT TURN STRAIGHT RIGHT TURN ALL
TIME CI{TIH[BITOTAL] € [ T [H [ B [TOTAL] C [ T | H [ B [TOTAL| movemenTs
04:00- 04:15 o000 o 4 0 1|0 5 1 0| 0|0 1 [
04:15- 04:30 ojlo|o|o[ o g o0 | 1]¢af[ 10 2 (o000 2 12
4:30- 04:45 6| o|o0o|o[ 0 © | 0 | 0| o[ 10 3 /oo o0 3 13
04:45 - 05:00 t{o6]0o |0 1 11 0 100 [ 12 2 o000 2 15
05:00- 05:15 cjlofo|o[ o 5 0 | 4]0/ 18 2 oot 3 22
05:15 - 05:30 c|lo|o o[ o 2|0 | 0|0 2 3 |o0o|0o|a| 3 25
05:30- 05:45 3/0|0|0[ 3 28 1 1|0 30 2 oo |0 2 3
05:45 - 06:00 100160 1 51 6 3|05 | 0|1[/0|0|n 66
06:00- 06:15 1100 2 [108] 1 11 [1m | 11100 | 12 125
06:15- 06:30 3/ 0|0 |0 3 61 ¢ | 5| 1671 | 18| 0|0]| 0| 16 86
06:30- 06:45 10|00 1 5 | 2 (2|05 |18 |1]|]0]|0]| 19 76
06:45 - 07:00 3foo 1] 4 g |1 | 2|08 |3 0|00 N 122
07:00- 07:15 4 (1|o|lof 5 (18| 2 |2 |0[110]| 49 | 3|0 1] 53 168
07:15- 07:30 9| 1/0|0f 10 |67 | ¢ | 6|1/ 74|58 |1 61| 6 124
07:30-0745 "o | oo 11 | 43 | 1 2|04 | 32|00 0| 32 89
5/0]0|0f 5 | 0 | 2|23 |13 |c|0|0]| 13 52
0(o0o|o|o6 | 10 |27 |0 |5|2 3 |15|1 0|0/ 16 60
60|00 10 |38 |2 |2|06|492]|2|1|06]|0]| 24 %
6| 0| 0|o0o| & 35| 1 |7|0| 43| 42 |0|0] 0] 12 61
5000 5 51 4 | 3|15 | 16 |12/|0] 19 83
s{o|1|0o| &6 | 27| 2 | 6|0 3 8 |11 0] 10 51
s|0|0]|o0 5 18 | 2 | 4] 0| 24 5 |6|0|o0 5 u
40|10 5 31| 2 | 40| 37 7T o 1|o| 8 50
50| 1|0 16 |37 0 |6|6)| 4| 150|000 15 74
7|0 1o 8 33 | 2 [ 8|0 48 |17 |0 0| 0| 17 68
glo| 20| 11|25 |1 710|338 | 110|000 1 55
g/ 0| t|0f|10)|2|6e¢|2|0|2|1|0|0|0]| 10 22
7]0]0| 0 7 23 | 1 | 6| 0| 30 9 (0|0 0| 9 45
71100 8 28 (0 | 4|0 32 |15 |0 |1t]|1]| 17 57
g8 (o0|0fo0 8 |2 3|04 | 11|0o|0]|0| N 60
40|00 4 17 ] 1 10|19 |2t |0cfl0|o0| 2 4
3/ 0|00 3 33 | 3 | 4|0 ) 4 | 26 0|0 0| 28 n
50|00 5 9 1 [2f|0o| 2| 11| 1]0]|o0] 12 39
11010 2 8 1 oo 7 12 0|00 12 b1l
40|00 4 8 0 (3|0 | 11| 1m|o0o|0]|0]| 11 26
T]6]0]o0 1 "n| e [of|0o|n T lo| 1|0 8 20
q 6|0 1|0 7 0| 2 |9 0| 4| 17| 2]|1]0]| 20 68
13:15 - 13:30 ) 00| 0 18 37 1 4 | 0 | 42 28 1 0 0 29 81
13:30- 13:45 t3/0 0|6 | 13|28 | 0 | 2|03 |2|1]|0]|0]| 23 68
13:45- 14:00 g 0|00 9 20 | 2 | 2| 0| 24| 2 |[0| 1| 1] 24 57
14:00- 14115 80| 0|1 9 2 |t |2/ 0|25 2 |2|2|06| 2 83
14:15- 14:30 6|0 0|0 8 35 | 3 | t|0]| 3 |38 |3 0|0 | 4 86
14:30- 18245 4060|0142 6 |o0o|1]|238]|20 0|0 0] 21 58
14045 - 15:00 19| 0|0 |0 | 19 |3 | 3 |1|0) 4 |3 |[1]|0]|0]| 34 %
15:00 - 15:15 M|lo|oflo| 11|22 |10 23|23 |0c|o| o0 31 65
15:15-15:30 8| 0|0 06| 18| 2| 1t | 20|28 | 2¢4|3|0]| 0| 20 72
15:30- 15:45 8|2 |0 |0 10 |20 3 | 4|03 |32 01|00 33 78
15045 - 16:00 9 lo|e|o 9 33 | 2 | 4| 0|3 |26 |0 0| 1| 27 75
16:00- 16:15 12 06]0|0 12 30 1 2|0 33 50 3] 2 [} 58 100
16:15- 16:30 23| 0| t|o0| 2 |22 0 |2|0|29 |86 |1 |1]| 0| 88 119
16:30 - 16:45 7|00 0| 17 |3 | 4 | 2|0)| 42 |5 |0 00| 5 116
16:45-17:00 6| 0| 0| 06| 26 | 28| 3 (8|03 |67 |10 0] 68 133
17:06- 17:15 9| 6| 0|0 19| 3 | ¢t |3|0| 3 |5 [2|0]|0] 58 115
17:15- 17:30 20|06 0)| 2 | 3|6 4|03 |77 |0|1|0]| 78 137
17:30- 17:45 5(0f0|0)| 15 | 27| 1 | 2| 0|3 |5 |[1]|]0| 0] 5 100
17:45 - 18:00 B 0| 1] 0] 97 8 1 | 4|06 11 |8 [ 0¢|0)| 0 54 82
18:00- 18115 80|00 8 8| 0o 2|0 18 |4 |1 ]| 0| 0] 50 76
18:15 - 18:30 6,00 06| 168 | 11 1 /3|0 |15 | 3 [0t 0] 32 83
18:30- 18:45 2|0fo0o|o0o)| 12|10 o 7|0 17 |2 |00 0] 27 56
18:45 - 19:00 w|ofo|o| 10|11 2|0|18]| 2|1 0|0/ 28 55
19:00-19:15 90|00 9 8 0 | 3|1 | 12| 2 |0 |o0o]| 0| 25 48
19:15.- 19:30 a0 |00 8 6 1 | 3|o |10 ]2 | 1|0 0]| 27 45
19:30-19:45 ¢ |0o|o0o)| 10|10 0 4|0/ 14 |3 0|00 30 54
19:45 - 20:00 5/ 0loleo 5 6 0 |20/ 8 3 ol 6| 6| a 43
ToTAL  [624] 6 | 11 | 2 | 543 [1 67 | 195/ 10 [ 2136 [ 1563 [ 36 | 16 | 6 | 1621 4300
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TRAFFIC SURVEY

CLIENT:

SITE: INTERSECTION OF ALLEN STREET AND H } VAN ECK DRIVE

DATE: 16 HOUR COUNT ON THURSDAY 18 JANUARY 2018

UNITS: CLASSIFIED

APPROACH FROM EAST TOTAL

NAME H J VAN ECK DRVE
MOVEMENT LEFT TURN STRAIGHT RIGHT TURN ALL
TIME C| T|H|BITOTAL| C T B |TOYAL| C | T H B _|TOTAL| MOVEMENTS

04:00 - 03:15 2 0 (0|0 2 2 0 0 g 2 5 ¢ 0 [ 5 9
04:15 - 02:30 3/olo|o| 3 |20 |0|0| 2 |2|06]|0]|0]| 2 7
04:30 - 04:45 4(0|o|o| 4 |10 |0 o] 1 |ala|o0o| 0| & 9
0445 - 05:00 3jofo|o| 3 1] 0 ]0o|o] 1 106 |0 1 5
05:00 - 05:15 3|0|0|0| 3 |4|0|0|6| 4 |2|0|0|0]| 2 9
05:15.-05:30 3|o|lo|e| 3 |10 |a|Do| 1 |6|0o|06|0]| s 10
05:30 - 05:45 5/ 6|0|0| 5 | 4| 0|06|0o| 4 |[a|0|a|o] 4 13
05:45 - 06:00 1] 0| 0|0 1 1 0 6|0 1 0] 0 1 [i} 1 23
06:00 - 06:15 8 0|0 | 1 ] 4 0 (] 0 4 2|0 0 0 2 35
06:15 - 06:30 6|1|o|lo| 9 |6| 06 | 0o|0o| 6 |11 ]|0]|0]| 17 32
06:30 - 0645 0111113318/ 1 100 9 |14]0/0)0 14 56
06:45 - 07:00 9|3 0o | 0|5 |20 3 |0 |0 32 1|0|0|0]| 10 103
07:00 - 07:15 6| 2|1 |bo |69 (3| 1 |0 06|35 |21|/06]|0 |0 21 125
07:15 - 07:30 61| 0 (o |0 |6t |24 3 00|27 |1]|0a 0|0 10 98
07:30 - 07:45 B 1|0 |1 37 |17 | © 0| o0 17 4 10|00 4 56
07:45 - 08:00 B0 0o o0 33 " 1 oo 12 5, 0|00 5 50
08:00 - 08:15 |0 flofo |25 |50 |0|6| 5 2|0|0f|0]| 2 32
08:15 - 0:30 19(0|o |0 18 8|0 |6 0|6 |2|06|0]|]0]| 2 27
08:30 - 08:45 501|026 [11|] 0 |1 |06|12|5|0|0]|0]| 5 43
08:45 - 09:00 4|0 |1|o0o| 25|30 |0|06| 3|5 0|0|0]| 5 33
03:00 - 03:15 20| 1|0]| 28 25|06 |2|0|227|4|0|]1|0]| 5 55
03:15 - 09:30 w0 |1 |0 |17 |5 0 |0|O|1|[1|]0|0o]|0]| 1 33
03:30 - 09:45 3| o0|1[06)| 4 |20|0 30|23 |0|0]|O0|0]| 0 27
09:45 - 10:00 40105 (4| 0 |6|1]|52|6|0|0|0]| 0 57
10:00 - 10:15 9 1 1 0 1 14 1 0 1 16 1 0 4 |0 5 32
10:15 - 10:30 13| 0 1 0 14 2 14 7|0 9 1 [ 0|0 1 24
10:30- 10:45 20|00 |21 |56 |1 06| 6 |06|0|2|0]| 2 29
10:45 - 11:00 M|lo|o|0o| 11|80 |1|0]|] 9 [1|0|2]|6]|3 23
11:00 - 11:25 12/0|3|e| 15|40 0|0 4 |2|0|0f|0] 2 21
1145 - 1130 8/ 0|1/06| 1|9 0o fo0o|o| 9 |o|/o|0o| 0| o 28
12:30 - 1145 5|00 (0|15 |2|0 00| 2|1 0|0]|0] 1t 18
11:45 - 12:00 2|0 0 0 12 7 o 1 o 8 14 1 e (0 1 21
12:00- 1215 2t{0 |0 |0 |21 (8|0 |0|0| 8 |2|0|0|0] 2 31
12:15 - 12:30 %/0|0 /0| B |3 0 |0|0]| 3 |[0|0|0o| 0] 0 19
12:30- 1248 t5/0]06 /0| 11|5|0|0o|o|] s |3|o|o0o]|0o]| 3 23
12:45 - 13:00 3|0 |0 |1|14|6|0|0|]0| 6 |0|O[O0O]|]O0O]| 0 20
13:00- 13:15 28 (0|00 2 (6|0 |3|0|18|0|0|06]|0]| 0 a7
13:15 - 13:30 19|/ 0|00 19 |16 | O [ 16 20|00 2 37
13:30 - 13:45 20 | 0 1 0 21 11 0 0 o] 11 1 0 e |0 1 33
13:45 - 14:00 20|00 2 |20 o (0 22 1 6|0 |0 1 45
14:00 - 1415 8|0 |1 |02 |90 ¢ 0|01 [1|0|0]|1]| 2 33
14:15 - 34:20 20 (1 4 0 25 9 1 0 0 10 0 | 0 0 o 0 35
14:30 - 1445 2|11 |13 [6] 2 |0|1|19 |1 0|0|0C] 1 55
14:45 - 15:00 44/ 06|00 4 (12| 0 |6 0|12 |0[0]|06|0]| 0 56
15:00 - 1515 B o 0o |o| 15 20|00 |06|0]|2 |3[0]|0]| 1| 4 39
15:25-15:30 2|0 |0|o0o| 2 |20|0 0|02 3|0|1/|06] 4 48
15:30 - 1545 |00 |0| 18 10|0 [0]|0|[10|2|0|0]0]| 2 10
15:45 - 16:00 3|0 0 0 33 9 0 4] 0 g 2 (0 0 0 2 44
16:00 - 16:15 43 |06 |0 0 43 |17 | © 2|0 19 4 10|00 4 68
16:15 - 15:30 33 |1 1 0 3% |26 0 [ 26 5|0 1 0 6 67
16:30 - 16:45 24| 0|0 |0 24 |28| 06 4|03 |[5|0|0][0] 5 81
16:45 - 17:00 220|006 12 |13 |0o|0o[1#4|2|0|0]|0] 2 28
17:00 - 17:15 24| 0 0 o[ 24 |29 2 o | o[ 3 2 |0 0|0 2 57
175 17:30 5|0 |o|o[2 (21| 3 |0o|o0of24|5]|0|0f0][ 5 54
17:30- 17:45 B|0|0o|o[18 2] 2 |0foc[3 |o|o0o|o|d]| o 49
1745 - 18:00 s|{o|o|of[ 9 (7|3 |o|o0o[2|5|0|06 0] S5 34
18:00- 18115 20(0|0|o0[2 |20 |0|0o 20| 0]|o0]|2|0] 2 42
18:15 - 18:30 w|o|of|o[10 |20 |00 [ |20 00| 2 29
18:30- 18:45 2t/ oo fof 21|15/ 0 |0|e[15 e 0|00 0 36
18:45 - 19:00 2|0 flofof23 |1 0o o|o6 11t |1 |0|e|o0o] 1 35
19:00- 19:15 5o o/ o[ |76 ajo[ 7 |1]olo|0o| 1 23
19:15- 19:30 (oo |o0o[3 2|0 0|02 /|1]01]0] 2 60
15:30 - 19:45 220|002 (14]|0 |0o|oc 14 |0c|o0o|0|0a]| o 37
1945 - 20:00 3lojo ol 15 |40 06014 0]o]1]0o]| 1] 30
TOTAL 1281) 12 [ 22 B | 132 | 27 [31 | 3 [8a2 (224 2 | 16 | 2 | 244 | 2448

Newcastie - Match Unicus
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NAME
MOVEMENT
TIME

04:00 - 04:15

CLIENT:

SITE:

DATE:

UNITS:

APPROACH FROM

04:15 - 04:30
04:30 - 04:45

04:45 - 05:00

06:00-06:15
06:15 - 06:30
07:00-07:15
07:15 - 07:30
07:30-07:45
07:45 - 08:00
08.00- 08:15

e ]
015 - 08:30

06:45 - 07:00
08:30 - 08:45

08:45 - 09:00
09:30 - 09:45

09:45 - 10:00
10:00 - 10:15

10:15 - 10:30
10:30 - 10:45

10:45 - 11:00
11:30 - 11:45

1145 - 12:00
12:06-12:15

1215-12:30
12:30 - 12:45
12:45 - 13:00
13:15- 13:30
13:30-13:45
13:45 - 14:00
14:30 - 14:45

1445 - 15:00
15:45 - 16:00

16:00 - 16:15
16:15 - 16:30
16:30 - 16:45

16:45 - 17:00
17:15 - 17:30

17:30-17:45

1745 - 18:00
18:00 - 1B:15

03:30 - 05:45
05:45 - 06:00
03:00 - 09:15
09:15 - 05:30
11:00- 11:15
13:15- 11:30
13:00 - 13:15
14:00 - 14:15
14:15 - 14:30
15:00- 15:15
1515 - 15:30
15:30 - 15:45
17:00 - 17:15
18:15 - 18:30

05:00- 05:15

05:15- 05:30
18:30 - 18:45
18:45 - 19:00
19:00 - 19:15

19:15 - 13:30
19:30 - 19:45

19:45 - 20:00

-_TOTAL.

Newcastle - Match Unicus
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Summary of all four directional traffic counts - 24 hour calculations

Detail C T B TOTAL
North - All intersections 2533 74 197 13 2817
South - All intersections 3951 109 222 18 4 300
East - All Intersections 2326 11 69 10 2446
West - All intersections 1743 49 50 22 1864
TOTAL 10 553 273 538 63 11 427
ADD 20% TO 24 HOURS 2111 55 108 13 2285
TOTAL 24 HOUR 12664 328 646 76 13712
SITE: FOUR WAY COUNT ON ALLEN ST & HJ VAN ECK DR
DATE: 16 HOUR COUNT ON THURSDAY 18 JAN 2018
Car Taxi Heavy Bus |TOTAL
North 2533 74 197 13 2817
24 Hour North 3040 89 236 16 3380
South 3951 109 222 18 4300
24 hour South 4741 131 266 22 5160
East 2326 a1 69 10 2446
24 hour East 2791 49 83 12 2935
West 1743 49 50 22 1864
24 hour West 2092 59 60 26 2237
Total 7781 220 503 37 8540
24 hour Total 12664 328 646 76 13712 «+—

Newecastle - Match Unicus
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DEPARTMENTAL COMMENTS
Property Description: Portion 1 OF ERF 8780 NEWCASTLE (EXTENSION 37)

REGISTRATION DIVISIONS HS, PROVINCE OF KWAZULU-NATAL in Extent
2.0496 (TWO COMMA ZERO FOUR NINE SIX) Hectares: H.J. VAN ECK DRIVE

SCHUINSHOOGTE NEWCASTLE, Province of KwaZulu-Natal

Proposal Details: Rezoning of the Property from its current zoning of Special Zone
18 to Petroieum Filling Station as the main/core land use with supporting land use

being General Business.

Commenting Department: ELECTRICAL DEPARTMENT

Comments (Ensure that your comments are clear and detailed:

[ ; .
ah,echien to  the

EUNRe Cp’“«j‘ﬁ‘ oy et ‘f\ Oy s

. f ™ i = . 4
2 I /A - 373&!1 grc";.(\ “ﬁw‘rx—v_‘ma,( T—Dc,r\e. 127 b

P I _ _ \
Atrsilevie Fllima  Stadien. The jmr?:)i@t-" v has aes

€y i »\Pc:tn‘“'ccd < .;J_/?[q shhaodd e o IP}()\!C‘@-—J‘“

|[ IS A . i .
Nt e (i UOQ-@:CJG‘. 4, Hhe \') 1 (\C. elec+ C(,L_‘-(

kﬁ[ec:}r;![;‘}@. 5;,1(»914 :.?)qlcauc,f*, Co—ed

6u’€?{)tq . e - )
T r: 4"& ﬂl\-& ctuwre = wk\ X G!D? LWlcz dale

Signature L\,\()C'@’ .......................... %\CM\U@J

Full Name & Surname ""\ (vamf{ft@/ 0= (VR Qmﬁ& ............
Date of comment: 97[ RY) /aolz? ............... Q.T./.!.l./ AGLE e

Departmental Stamp:

Lpfe ST L BB
HEWGASTLE B

NEHCASYLE 2040

4 Uigned by the Applicant:
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DEPARTMENTAL COMMENTS

Property Description: Porlion 1 OF ERF 8780 NEWCASTLE (EXTENSION 37)
REGISTRATION DIVISIONS HS, PROVINCE OF KWAZULU-NATAL in Extent

2.0496 (TWO COMMA ZERO FOUR NINE SIX) Hectares: H.J. VAN ECK DRIVE

SCHUINSHOOGTE NEWCASTLE, Province of KwaZulu-Natal

Proposal Details: Rezoning of the Property from its current zoning of Special Zone
18 to Petroleum Filling Station as the main/core land use with supporting land use

being General Business.

Commenting Department: MECHANICAL DEPARTMENT

Comments (Ensure that your comments are clear and detailed:

-

Dawve _an S Electacal /]Df-xo L 1

Signature -..... A ELCJ fheereeeetn e aea B erernen e es o farnnan reeastasasaraaeesafiRarean
‘ - i Pl
Full Name & Surname ... r{\&—‘f\c-:‘qQ ........ ,JL\,I/w(—_;ni K

Date of comment: ... 2. NIGuEwtEel  RCLER

Departmental Stamp:

4 ig by the Applicant:



NEWCASTLE MUNICIPALITY
KWAZULU-NATAL
My Ref : 13/3/4/1 Enquiries : P. Marai Private Bag . X8621
My Verw : Navrae ; [-varas Privaatsak : Newcastle
iInkomba Imibuzo Isikhwame Seposi: 2840
Tel 1 034 - 3284701
Fax : 034 - 3284746
E-mait
06 December 2018

Mr John Pielers

Shell Downstream South Africa (Pty) Ltd
E-mail: johan@champ.co.za
NEWCASTLE

2940

Dear Sir

RE: RE-ZONING APPLICATION, PORTION 1 OF ERF 8780 NEWCASTLE (EXTENSION 37) REGISTRATION
DIVISION HS, PROVINCE OF KWAZULU-NATAL IN EXTENT 2.0486 (TWO COMMA ZERO FOUR NINE SIX)
HECTARES: H.J. VAN ECK DRIVE SCHINSHOOGTE NEWCASTLE, PROVINCE OF KWA-ZULU NATAL,

REZONING TO FUEL SERVICE STATION

The above matter refers.

Comments: Fire

Agpplication supported
When rezoning is approved and plans submitted for approval, please ensure to submit a detailed fire profection

plan in terms of SANS 10400.

Comments: Traffic

1. Aslipline Is required on Allen Street entrance

2. Merging lane/s are required on HJ van Eck Drive

Traffic calming measures must be implemented on the approach side on HJ van Eck

4. Developer to install additional measures on Allen Street fo deter right uming onto property

5. Anin-loco inspection for the layout is recommended.

The developer must ensure that the level of service on the approach and egress to and from the property,
respectively must be of such a nature that it mitigates traffic delays on the adjacent roadway.

Comments: Wasle

No objections provided:

1. Adequate storage space is available for waste container, General -Waste
2. Access to Waste Vehicles to the container

3. Arangements be made for the disposal of hazardous material in required.
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Comments: Health
Application supported.

Comments: Securify
Supporied on condition that Applicant comply with the Legislation and by-laws concerning fuel stations.
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NEWCASTLE MUNICIPALITY

18 1121101 Newcastle Municipality
) Private Bag X6621
NEWCASTLE, 2940
Enquiries H X.G. Sithole
d Tel : (034) 328 7600
Fax : (034) 317 4026
E-Mail xolani.sithalein newcastle.cov.za 11 December 2018
! No. 52 Aquamarine Avenun Your Ref 2 Portion 1 of Exf 8780
Newcastle Received : November 2018
2940 From : Mr. J. Pieters
Dear Sir

RE: PORTION 1 OF ERF 8780 NEWCASTLE (EXTENSION 37) REGISTRATION
DIVISIONS HS. PROVINCE OF KWAZULU-NATAL IN EXTENT 2.0496 (TWO
COMMA ZERO FOUR NINE SIX) HECTARES: H.J. VAN ECK DRIVE,
SCHUINSHOOGTE NEWCASTLE, PROVINCE OF KWAZULU-NATAL,

REZONING TO FUEL SERVICE STATION,

With reference to the above we wish to convey that;

Infrastructural water and sewer services are available and will not be affected by the

proposed rezoning.
The Developer to install water saving system only, such as water basin taps with

faucet aerator, etc.
The developer to produce the drawings that will show all the connection points for

both water and sewer before any payments for new connections is done to the
municipality.
e Application is supported subject to the above,

ACTING DIRECTOR:
WATER SERVICES




NATAL

E-mail: johan@champ.co.za

Dear Sir,

stormwaler.

befare construction.

Yours faithfully

1. H. THULASEE
MANAGER:
ROADS AND STORMWATER

1 P
V. MBOYANA
DIRECTOR: CIVILS
TECHNICAL SERVICES

MN/ins
Fuel Filling Station

TS 13/3/3-8780/1
Enquiries Malibongwe Nsele
Tel : (034) 328 7935
E-Mail : Malibongwe.Nsele@newcastle.gov.za
Farm Dwellers Inn (Pty) Ltd
52 Aquamarine Avenue
Newecastle
2940

Your application dated 20 November 2018 has reference.

NEWCASTLE MUNICIPALITY

Newcastle Municipality
Private Bag X6621
NEWCASTLE, 2940

11 December 2018

REZONING APPLICATION: FUEL FILLING STATION: ERF 8780 PORTION 1

From a Roads and Stormwater point of view, any stormwater drainage necessary to deal with
stormwater, generated on the property or flowing from the adjacent properties. The
owner/developer shall construct such facilities as are necessary for the control and disposal of

A detailed stormwater reticulation plan is to be submitted to this department for approval
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#\ Department :

Economic Development, Tourism and

» Environmenta! Affeirs

PROVINGE OF KWAZULU-NATAL
Enquirles: Telephone; 034 328 0300 P. 0. Box ¢ 170
Imibuzo : N. Mabaso Uelngo : sikhwama Seposl : Newcastle
Navrae : Telefoon : Privaat Sak 1 2040
Reference: Fax : Date :
Inkomba : Q25/18/32 Feksl  : 0867786367 Usuku : 00 fo 701 d
Verwysing: Faks 5 Datum :

Famm Dwellers Inn Pty Ltd
Postnet Suite 8

Private Bag x6603
Newcastle

2940

Attention: Mr. Johannes Pieters

E-mail: johan@champ.co.za

Dear Sir

RE: Q25/18/32: Proposed development of a Filling Station on ERF 8780, Newcastie.

1. This letter serves to respond to a query received by the Environmental section of the Department of
Economic Development, Tourism and Environmental Affairs (hereinafter refemed fo as ‘“the

Depariment”) on the 26 June 2018.
2. The query is to determine if the proposed filling station on ERF 8780 with “special” zoning, will require

an environmental authorisation,

3. The proposed filling station will be located at the comer of Allen Street and H J Van Eck Drive with a
storage capacity of 1 x 36 000m? and 2 x 20 000m? and a developmental footprint of 4000m2.

4. Based on the information provided, the Department is of the opinion that storing 76 000m? of dangerous
goods within the proposed developmental area does not trigger any activities fisted in Listing Notice 1,
Listing Notice 2 and Listing Notice 3 of the EIA Regulations, 2014 as promulgated in terms of Section 24
(2) of the National Environmental Management Act. Act 107 of 1998 and thus an environmental
authorisation will not be required.

5. Nevertheless, you are reminded of Section 28 of the National Environmental Management Act 107 of
1998 regarding the duty of care and remediation of any environmental damage that may occur during

the lifetime of the proposed project.

Yours faithfully

P. Moodley
Control Environmental Officer: Environmental Impact Assessment

Amajuba District !

Page 1
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Annexure K — Registered Planner’s Certificate
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REGISTERED PLANNER’S CERTIFICATE

RESUBMISSION: APPLICATION IN TERMS OF THE SPATIAL PLANNING AND LAND
USE_MANAGEMENT ACT REGULATIONS AND BYLAWS: APPLICATION FOR
AMENDMENT OF LAND USE SCHEME BY REZONING PORTION 1 OF ERF 8780
NEWCASTLE FROM “SPECIAL ZONE 18” TO “HOTEL” IN ORDER TO DEVELOP A
PETROL FILLING STATION AND ANCILLARY CONVINIENCE SHOP. (TP 13/3/3 — 1/8780)

— AUGUST 2019.

| S.D Cindi, certify that the proposed rezoning of Portion 1 of 8780 Newcastle from “Special
Zone 18" to “Hotel” as the Newcastle Urban Scheme (as amended) provides, has been
evaluated by me in terms of the Spatial Planning and Land Use Management Regulations and
Spatial Planning and Land Use Management Bylaws, (No.16 of 2013), and is supported for
reasons stated in the report.

| understand that if it is subsequently discovered that the application was defective, | will be
y liable and may be charged for misconduct in terms of Section 88(1) of the Act.

SACPLAN Reg. Number: B/8187/2012

S. CINDI
ACTING MANAGER: LAND USE MANAGEMENT

22
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Annexure N: Record/s of Decision



iR
R~ NEWCASTLE
KWAZULU NATAL

My Verw: - Munisipaliteit: Privaatsak X6621

My Ref: ARNSISE SETE0 Municipality: Private Bag X6621
Newcastle
2940

Navrae: X, Madela

Enquiries:

Tel (034) 328 7600

Fax (034) 312 1570

Email address: Xoliswa.Madela@newcastle.gov.za 25 September 2019

Ansec 194 (PTY)LTD
Post net Suite 86
Private Bag X4
Wierda Park
Centurion

0149

Dear Sir

RECORD OF DECISION ON AN APPLICATION IN TERMS OF THE SPATIAL
PLANNING AND LAND USE MANAGEMENT ACT REGULATIONS AND BYLAWS:

APPLICATION FOR AMENDMENT OF LAND USE SCHEME BY REZONING
PORTION 1 OF ERF 8780 NEWCASTLE FROM “SPECIAL ZONE 18” TO “HOTEL”
IN ORDER TO DEVELOP A PETROL FILLING STATION AND ANCILLARY
CONVENIENCE SHOP.

With reference to the above, | hereby wish to notify you that the Municipal Planning
Tribunal held on 20 September 2019, resolved to approve the application for Rezoning
of Portion 1 of Erf 8780 Newcastle from “Special Zone 18" to “Hotel” in order to develop
a Petrol Filling Station and anciltary shop.

1. The Municipal Planning Tribunal had considered, amongst others, the following
aspects as the grounds for approval:

a) This development complies with municipal statutes and is further in line with principles
of Spatial Planning and Land Use Management Act;

b) The application essentially responds to the need and viability established through an
academic process of the market viability report;

c¢) The location is strategic and ideal for a service station together with a convenience
shop because it embodies the planning phenomenon prominent in the affluent cities
in South Africa;



d) The development will enhance the entrance to Newcastle from the Northern directions
by providing convenience shopping not only to travelers, but also the residence in the

vicinity;

2. In accordance with the Bylaws and Regulations, the application is approved subject
to the following conditions:

a) This approval is linked to the Site Development Plan: TP Sketch Plan 5 (Phase 1) for
the development of a service station and convenience shop;

b) Further amendments or additions to Phase 1 as reflected on the site development
plan will require consultation and/or approval by the Newcastle Municipality in future;

¢) The developer must acquire the long-term lease over Erf 9459 Newcastle or register
a servitude in order to access the development from Volksrust Road. Such future
agreement must be submitted to the Municipality as part of the building plans for
approval;

d) The development shall be subject to the municipality's applicable tariffs relating to
infrastructure services;

e) The developer must install water saving systems such as water basin taps with faucet
aerator;

f) The developer must produce drawings to show all connection points for both water
‘and sewer prior to making any payments for new connections;

g) Sufficient parking to which this approval relates must be catered for within the
property. No offsite parking will be permitted without prior approval by the Municipality;

h) Ingress, egresses as well as pedestrian and vehicular movement within the property
must be given priority and clearly demarcated on the building plans on submission.
Such movement network include delivery and dispatch of goods to the premises;

i) The applicant is obligated to submit a full Traffic Impact Assessment, through which
all traffic and transportation related matters will be determined and regulated by way
of a formal Agreement between different Authorities and applicant. Such information
is required prior to lodgment of building plans;

i) However, an initial assessment revealed that the following is essential:
a.  Slip-off line is required on Volksrust Road:

b.  Merging lanes are required on H.J Van Eck Drive;

c.  The portion of H.J Van Eck Drive must be widened from Aquamarine Drive
to Volksrust Road;

d.  Geometrical design measures or structural barrier consideration on Volksrust
Road be reviewed with an intention to restrict the right turning vehicles from

the North of Volksrust onto the property;



e.  Your attention is further drawn to the fact that only vehicles exiting the
property via Volksrust Road may turn left and prohibited from going south
towards the town centre.

And such ali configuration be for the cost of the developer.

k) The developer must submit a detailed Fire Protection Plan in terms of SANS 10400;

1) All stormwater drainage necessary to deal with stormwater generated on the property
and flowing from adjacent properties, is the responsibility of the owner/developer to
construct such facilities as are necessary for the control and disposal of stormwater;

m)A detailed stormwater reticulation plan must be submitted to the Municipality:
Strategic Executive Director: Technical Services prior to construction on site;

n) Any additional capacity required relating to services (water and sewer) must be
covered by the developer at her/his cost;

0) A bulk waste container must be made available on site;

p) That this approval shail be subject to review if the municipality is of the opinion that
the conditions for which this application is approved has been violated, municipal
bylaws flawed, other legislation/s transgressed or any other matter deemed
necessary for the purposes of this approval to remain in force.

3. Should you feel aggrieved by the decision of the Newcastle Municipal Planning
Tribunal, please be informed of their right to appeal with the municipality within 30
days of being notified of the decision. The appeal and/or memorandum of appeal must

be served to:
The Municipal Appeals Authority Registrar and Silver King Investment CC
Newcastle Municipality 52 Aquamarine Drive
Murchison Street Newcastle
Private Bag X6621 2940
Newcastle info@champ.co.za
2940

Sphephelo.cindi@newcastle.qov.za
Cc: Sandra.Tshabalala@newcastle.gov.za

Issued By; Endorsed By;

i

P ;IJ 1 N
("..r_ /}/;‘ \ ’f},»__’___ . 7

.;Jh.af [ R e
/ N.P. KHATHIDE V. GOVENDER
DIRECTOR: TOWN PLANNING SED: DEVELLOPMENT

PLANNING & HUMAN
SETTLEMENTS



Annexure O: KZN Provincial Growth and Development Strategy



The various nodes and their broad intended function and possible interventions are described in the
table below.

Figure 24: Intervention Nodes and Broad Intended Function

Primary Only eThekwini is classified as a Primary Node within the provincial context as an
Node urban centre with very high existing economic growth and the potential for
expansion thereof. Provides service to the national and provincial economy.

Secondary Richards Bay, Msunduzi, Newcastle and Port Shepstone have been identified as
Nodes provincial Secondary Nodes and thus urban centres with good existing economic
development and the potential for growth and services to the regional economy.

Tertiary These nodes are mainly centres, which should provide service to the sub-regional
Nodes economy, and community needs and is represented by the following towns such as
Pongola, Vryheid, Ulundi, Dundee, Ladysmith, Estcourt, Howick, KwaDukuza, Ixopo,
Scottburgh, Hibberdene, Kokstad, and Margate.

Quaternary | These nodes are mainly centres which should provide service to the local economy
Nodes and community needs and is represented by 31 towns, such as but not limited to:
Nongoma, Nkandla, Bergville, Greytown, Underberg, uMzimkulu, etc.

The proposed Rural Service Centres are envisaged to serve as the lowest level of

Rural provincial nodes and could typically be established around existing traditional
Service administration centres as well as other accessible rural points identified as periodic
Centres markets. These will be identified in consultation with the district municipalities and

should serve as first access to basic services within rural areas. These rural service
centres will include, and some have already emerged to include, a combination of
the following activities:
e Traditional administration centre.
Taxi/ bus stop.
Informal trading / market area.
Social facility {clinic, library etc.).
Skills development centre (mainly local schools),
Mobile services point (mobile clinics, pension pay points, mobile library
etc.).
e Small commercial facility.
e Recreational facility such as a sport field.

A conceptual model of these rural service centres will guide the formulation of a
provincial implementation strategy towards the implementation of the proposed
Rural Service Centres.
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4.6 Provincial Spatial Development Framework
Figure 25: lllustration of Composite Provincial Spatial Development Framework
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Figure 23 Mustration of the Nodes in relation to Priority Interventions
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Annexure P: National Integrated Urban Development Framework



INTEGRATED URBAN DEVELOPMENT FRAMEWORK

Settlement typologies

Inner Gore; The Gauteng City-

¢ region, Western Cape Urban

Agglomeration, KwaZulu-Natal
Coastal Urban Agglomeration,
Nelson Mandela Bay, Mangaung,
Buffalo City, Msunduzi, Polokwane,
Free State Goldfields, Mbombela,
Sol Plaatje, Cape South Coast
Tourism Belt.

Outer Core: Large towns with
major service functions, medium-
sized mining centres, peri-urban
agglomerations around the inner
core, and large agglomerations

_ around previous homeland capitals
. {e.g. Newcastle, Kroonstad,
. Grahamstown, Phalaborwa,

- Bantustans, with local economies

Mthatha, Thoyohandau).

Semi-periphery: Medium-
sized towns with an established
infrastructure, secondary mining
outliers and the more densely
settled parts of the previous

producing more than R1-billion
per year (e.g. Vryheid, Kuruman,
Springbok).

Periphery: Small service centres

with established infrastructure, small

mining economies and previous
Bantustan economies with output
of between R0.4 — R1-billion per year
{e.g. Calvinia, Dannhauser).

Deep periphery: Very marginal
local economies with outputs of
less than RO.4-billion per year (e.g.
Jansenville, Tarkastad, Boshof,
Harding, Poffader, Warrenton).

| Cities
i

*  (ity-regions: Population
>1 million, government and

economic services (GES)index >7 ¢

‘ (e.g. glabal city-region: Gauteng;

| coastal city-regions: Cape Town
city-region, eThekwini city-

: region, Nelson Mandela Bay

| city-region).

®  (ity areas: Population >400 000,
GES index 2 -5 (e.g. Polokwane,
Mbombela, Pietermaritzburg,
Buffalo City, Mangaung).

Large towns

*  Regional service centres 1
Population 300 000 — 500 000,
GES index 1— 2; high population
numbers and high economic
activity (e.g. Rustenburg,
Richards Bay).

*  Regional service centres 2
Poputation 100 000 — 300 000,
GES index >0.3; high population
numbers in densely settled areas
{e.g. Mthatha, Queenstown,
Thohoyandou, Tzaneen,
Grahamstown, Mmabatho).

Regional service centres 3

: Population 60 000 — 100 000,
GES index >0.25; low population
numbers playing a key role in
sparsely populated areas (e.g.
Kimberley, Upington, Worcester).

e Service towns
Population mostly >20 000, GES
index 0.065 — 0.25; playing a
significant role in the hinterland
{e.g. Saldanha Bay, Groblersdal,
Piet Retief, Bothaville,
Lichtenburg).

Witbank/Middelburg, Newcastle, |

Category A: Metropolitan
municipalities

Johannesburg

Tshwane

i Ekurhuleni
. Cape Town

eThekwini

Nelson Mandela Bay
Buffalo City
Mangaung

Category B1: Secondary or
intermediary cities:

i Matjhabeng/Welkom,

Emfuleni/Vereeniging,

Mogale City/Krugersdorp,
. Msunduzi/Pietermaritzburg,

‘ Newcastle, Umhlathuze/Richards
Bay,

Lephalale/Ellisras, Polokwane/
Pietershurg,

- Emalahleni/Witbank,
| Govan Mbeki/Secunda,
‘ Mbombela/Nelspruit,

Steve Tshwete/Middelburg,

| City of Matlosana/Klerksdorp,

‘ Madibeng/Brits,

’ Mafikeng, Rustenburg,
Tlokwe/Patchefstroom,
//Khara Hais/Upington,

Sol Plaatje/Kimberley,
Drakenstein/Paarl,

George, Stellenbosch.



SOUTH AFRICA'S URBAN REALITY

The rural-urban interdependence perspective considers and capitalises on the intense flow of
public and private capital, people (migration and commuting), goods (trade), services, ideas
and information between the urban and rural areas.

As a consequence of migration, road accessibility, information and communication technologies
(ICT), and production flows, new sectoral and spatial patterns are emerging within the rural
and urban spaces. Labour migration, flows of information and services, such as education and
healthcare, enable people to keep one foot in the rural economy and the other in the urban
economy. At the same time, spatial intermingling is occurring in the peri-urban areas, which
are found midway on the rural-urban spatial continuum (Figure 7). Research has found that
low-income families and the poor migrate to the nearest towns, so as to remain close to their
rural support systems.

FIGURE 7 Rural-urban continuum
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):.‘ \\/\,
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Source: Ndabeni (2013)%°

Developing solutions to benefit the whole country is difficult if rural and urban areas are
seen as opposites, especially as these areas are becoming increasingly integrated because
of better transport and communications, and migration. Therefore, focusing on linkages (not
separateness) can help reframe how development occurs in rural and urban areas. Strong
linkages can enhance growth by facilitating the flow of resources to where they will have the
largest economic and social net benefits.

30. Ndabeni, L. 2013. An analysis of rural-urban linkages and their implications for policies that sustain development in a space
continuum. A research paper as input into the preparation of the IUDF Adapted from UN {United Nations). 2005. Rural-urban
linkages for poverty reduction: A review of selected approaches from Asia and the Pacific.




Annexure Q: Newcastle Traffic and Transportation Study
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Annexure R: Extract from the SDF
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Annexure S: Council Minutes for the adoption of the IDP and SDF



NEWCASTLE MUNICIPAL COUNCIL

SPECIAL MEETING : 30 MAY 2018 at 12:00

ATTENDANCE REGISTER
PRESENT
Councillor J C N Mkhwanazi Speaker
Councillor VvV Bam
Councitlor L L Bosman
Councillor SB Buthelezi
Councilior E C J Cronje
Councillor T J C Danisa
Councillor X N M Diadla
Councillor BS Dlamini
Councillor vV F Hadebe
Councillor TS5 Hlabisa
Councillor A Khoza
Councillor BV Khumalo
Councillor vV D Kubeka
Councillor NP Kunene
Councillor cyY Liu
Councior N K Majozi
Councillor NY Mbatha
Councillor A M Mbuli
Councillor R N Maluli
Councilor A P Melring
Councilior S G Miva
Councillor H N Mkhwanazi
Councilior TP Mkhwanazi
Councillor M S Mlangeni
Councillor N G Mnguni
Councillor MV Molefe
Councilior R M Molelekoa
Councillor MV Mthembu
Councillor P B Mwali
Councillor v P Mzima
Councillor ME Ngcobo
Councillor D Ngwenya
Councillor T M  Ndaba
Councillor R B Ndima
Councillor S 8  Ndlangamandla
Councillor MS Ndlovu
Councillor PF Ndlovu
Councillor BC Ngema
Councillor D R  Ngema
Councillor C L Nhiapho
Councillor S J Nhlapho
Councilor E M  Nkosi
Councillor S N Nkosi
Councillor J B Nkwanazi
Councillor D M  Sibilwane
Councillor D P Sibiya

Councillor L T  Sikhosane
Council ; 2018-05-30 (special) (12h00)



Councillor S Shabangu

Councilior M Shunmigum

Councilior MW Twala

Councillor G M B Thwala

Councillor L G Thwala

Councillor S M Thwala

CouncillorDr J A Vorster

Councillor SA Yende

Councillor MF Zikhali

Councillor N S Zulu

Coungcillor TM Zulu

Councillor N A Zwane
ABSENT WITH APOLOGY

Councillor XD Dube - other commitments

Councillor F P Gama other commitments

Councillor SL Stein other commitments
ABSENT WITHOUT APOLOGY

Councillor F A Malinga

Inkosi CcCS Kubheka Traditional Leader

Inkosi B S Radebe Traditional Leader
OFFICIALS PRESENT
Strategic Executive Director : BTO Mr B E Hiongwe
Acting Strategic Executive Director : DP&HS . Ms N Thusi
Acting Strategic Executive Director : Technical Services @ Mr N Ncube
Director : Administration Mrs D R Molefe
PMS Officer ms S J Kakir
Senior Administrative Officer Ms M Mduna
Intern . Ms P Thwala
Intern : Mr X F Myaka
Intern o Mr T Zikhali
Student . Ms N Masuku
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Page 1

OPENING

The Speaker requested all members to observe a silent prayer, thereafter officially opened
the meeting.

APPLICATIONS FOR LEAVE OF ABSENCE : (A 3/1/411)

The meeting was informed that the following cou ncillors had given notice to the effect that it
would not be possible for them to attend the meeting :-
Councifior X D  Dube ‘
Councillor F P Gama
Councillor S L Stein

RESOLVED
That Councillors
Councillor X D  Dube SED:CS(A)

Councillor F P Gama {
Councillor S L  Stein | R.N. Mdluli

be granted leave of absence from attending the meeting.

APPROVAL OF IDP/BUDGET/PMS : 2018/2019 : (BTO 6/1/1 - 2018/2019)

The Mayor, Clir. E.M. Nkosi, presented the final Integrated Development Plan 4% Generation
2017/2022, the Multi-year Operating and Capital Budget 2017/2020 and the final
Organisational Performance Management System 2017/2018.

Clir P.B. Mwali, on behalf of the Independent Party supported the budget and proposed
increase in speed for implementation.

Clir LL Bosman, on behalf of the Vryheidsfront raised concerns on the implementation of the
budget which has not improved, the negative growth of Newcastle, land expropriation without
compensation, labour and minimum wage and crime situation.

Clir MW. Thwala, on behalf of the EFF indicated that they supported the budget for
2017/2018 and raised concems on projects that were not implemented, incomplete and poor
workmanship, poor planning, issues raised by Provincial Treasury not addressed, tariff
increase of 8% not approved by Nersa, no reserves allocated, no service delivery and budget

roadshows which were a wasteful expenditure.

Clir AP. Meiring, on behalf of the DA, raised concems on the repair and maintenance
decrease yet the state of infrastructure is deteriorating, debt collection, consequence
management, and increase on property rates, water and electricity. Attachment A********

Clir T.M. Zulu, on behalf of the IFP, indicated that they supported the previous budget with
the hope of improvements in the service delivery. He mentioned that a submission will be

made to Council at a later stage.
Clir N.P. Kunene, on behalif of the ANC, supported the budget for service delivery.

Council : 2018-05-30 (special) (12h00)
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The Mayor responded that a credible budget is influenced by the revenue however the
shortfall is based on non-cash items. He mentioned that the increase in tariffs is informed by
the CPIX. He however mentioned that some of the comments made by political parties that
there was no political will were not true. The Municipal Manager is setting up the committee

to address the issues of consequence management,

After voting:

19 Councillors did not support the budget and
37 Councillors supported the budget

(1)) Newcastle Local Municipality Final Integrated Development Plan (IDP)
2018/2019 : (DP&HS 13/15/6)

RESOLVED

(@) That the NLM Final Integrated Development Plan
(2018/2019) Review, be approved in order to give guidance

to the budget; |

(b) that as part of the NLM Final IDP (2018/ 19), the NLM Final ‘
Spatial Development Framework (2018/2019) Review
including its ancillary plans i.e. Newcastle Urban Open

Space Palicy and Framework be approved;

(c) that it be noted that a public natice will be issued to give
notice of the approval of the NLM Final integrated
Development Plan (2018/2019) Review by Council;

(d) that it be noted that the approved/adopted NLM Final IDP
(2018/2019) Review document will be posted on the Official
Municipal website as per the legislative requirements; MM

(e) that the approved NLM Final Integrated Development
Plan (2018/2019) Review will be submitted to the MEC :
KZN-C for final assessment purposes, in line with the
legislative requirements of the Local Government:
Municipal Systems Act, 2000 {Act No, 32 of 2000);

() that the approved/adopted NLM Final Integrated
Development Plan (2018/18} Review will be submitted to

the MEC: KZN-CoGitz;

(g) that it be noted that additional amendments shall be made
to the NLM Final IDP, more specifically the Performance
Management information as informed by the PMS Unit.

Council : 2018-05-30 (special) (12h00)
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(i) Final medium term budget 2018/2019 : (BTO 6/1/1 - 2018/2019)

RESOLVED TO RECOMMEND

(a) That in terms of section 24 of the Municipal Finance
Management Act, 56 of 2003, the annual budget of the
municipality for the financial year 2018/2018; and
indicative allocations for the two projected outer years
2019/2020 and 2020/2021; and the multi-year and single
year capital appropriations be approved;

{b) that the sources to fund both operating and capital budgets
be noted and approved;

(c) that the Municipality's annual allocation of R82 934
172 to uThukela Water for the provision of bulk water

) be approved;

(d) that in terms of section 24(2)(c)(i) of the Municipal
Finance Management Act, 56 of 2003, and sections 74
and 75A of the Local Government Municipal Systems Act,
32 of 2000 as amended, the tariffs for the supply of water,
electricity, waste services, sanitation services and
property rates as set out Tariff of Charges that were used
to prepare the estimates of revenue by source, be
approved with effect from 1 July 2018 for all services
except for water and electricity consumption, which be
levied on the new tariff with effect from 1 August 2018;

(e) that the Tariff of Charges be approved and be applicable
with effect from 1 July 2018 as attached in Annexure E;

(f) that Property Rates, Water, Refuse and Sanitations tariffs
be increased by 7.2% and other tariffs be increased by

10%;
’} (g) that Electricity Tariff increase of 8% increase be
provisionally approved, it be recorded that the application

currently being processed by NERSA. Any changes to
NERSA's proposed tariff to be communicated to Council

before implementation;

(h) that in terms of the Indigent Policy, the monthly household
earnings of an indigent application be capped at R3 500

per month;

(i) that bulk electricity purchases be increased by 7.32% as
per NERSA and the National Treasury guidelines;

(i) that indigent benefits be capped and approved as follows:-

Council : 2018-05-30 (special) (12h00)
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Electricity consumption  : 50 kW/h

Water consumption . BKi
Electricity availability : 100%
Water availability ¢ 100%
Sewer : 100%
Refuse : 100%
Property rates - 100%;

(k) That the rate rebates be capped and approved as follows :-

Pensioners 25%
Flood victims : 25%
Bread and breakfasts businesses : 10%
Business development with
property greater than R50 million
from 0-4 years ’ 40%
from 5-6 years : 25%
from 7-8 years : 10%
from 9 years onwards 0%;

() that the Provincial Treasury's assessment of the draft
budget be noted as attached on Annexure F;

(m) that the Budget Policy be noted and approved as attached
in Annexure G;

(n) that the Rates Policy and by-laws be noted and approved
as attached Annexure G,

(o) that the Indigent Policy be noted and approved as attached
in Annexure G;

(p) that the Customer Care, Credit Control and Debt
Collection Policy be noted and approved as attached in

Annexure G;

(q) that the Provision for Doubtful Debt and Debtors Write-Off
Policy be noted and approved as attached in Annexure G;

(r) that the Supply Chain Management Policy be noted
and approved as attached in Annexure G;

(s) that the Cash and Investment Management Policy be
noted and approved as attached in Annexure G;

(ty that the Asset Management Policy be noted and approved
as attached in Annexure G;

(u) that the Petty Cash Policy be noted and approved as
attached in Annexure G;

(v) that the Virement Policy be noted and approved as
attached in Annexure G;

Council ; 2018-05-30 (special) (12h00)
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{(w) that the Funding and Reserves Policy be noted and
approved as attached in Annexure G;

(x) that the Borrowing Policy be noted and approved as
attached in Annexure G;

(y) that the Loss control Policy be noted and approved as
attached in Annexure G;

(z) that the Short-term Insurance Policy be noted and
approved as attached in Annexure G.

(VF, DA, EFF, IFP requested that their dissenting vote to be
recorded)

(iii) Performance Management Svstem : 2018/2019 : (MM 2/1/2)

RESOLVED

(3) That in terms of section 53 of the Municipal Finance |
Management Act read with Chapter 6 Local Government:
Municipal Systems Act, 2000 (Act No.32 of 2000) as
amended — the Performance Management System
(Revised PMS Framework, Monitoring Framework for
Municipal Entities, Organisational Score-card, Service |
Delivery Budget Implementation Plans, Cash flow |
projections (Opex and Capex), Project Implementation
Plans (Capex) - for the 2018/19 Financial year be
approved for inclusion in the IDP Review 2018/19; ’

(b) that where practical, the general KPi's as per the
Municipal Planning and Performance Management |
Regulations, 2001 be customized to cater for its |
measurability as per the resources of the municipality in
line recommendations by National CoGta and the Auditor- ‘

General's office;

(c) that standardised KPI's be incorporated into the SDBIP to |
cater for the following :- i

(i) Execution of Resolutions progress report submitted
as per resolution register (Exco, Council, MPAC)

(i) Review by SED to implement departmental |
operational plans aligned to SDBIP's and Capital

rogramme
prog MM

(i) Progress reports on the implementation of Revenue
Enhancement Strategies submitted to relevant
Portfolio Committee and Executive Committee

(v} Progress report on implementaton of Risk
Management Strategies submitied to CRO

Council : 2018-05-30 (special) (12h00) .
|



(d)

(e)

(f)

(@)

(h)

TTERESTT Y  XTER RV T W LY TN Lot ied S Siin s

(v) Progress report on implementation of Oversight
Report recommendations submitted to MPAC

(vi) Progress reports on implementation of Management
Action Plan to AG findings to CRO

(viiy Implementation of Individual  Performance
Management System

that the final PMS 2018/2019 be aligned to the approved
budget and be incorporated into the final IDP Review
2018/2019 accordingly prior to submission to CoGta and
publishing to the website;

that the Community Survey 2016 results by STATS SA be
used as baseline information as aligned to the IDP where
applicabie on relevant KPI's;

that for the purpose of Individual PMS to be rolled out
from 1 July 2018, all functional KPI's aligned to Task
Gr17-16 officials be aligned to the SDBIP's accordingly;

that the Pro- forma Performance Agreement for the
Municipal Manager and Managers g. that the Pro- forma
Performance Agreement for the Municipal Manager and
Managers directly accountable to the Municipal Manager
be noted for finalization before the 31 July 2018;

that the approved PMS 2018/2019 be submitted to
National and Provincial Treasury, CoGta and be
published for public perusal.

Council : 2018-05-30 (special) (12h00)
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CONCLUSION OF MEETING

There being no further business to discuss, the meeting concluded at 13;15.

CONFIRMED

DATE CHAIRPERSON

Council : 2018-05-30 (special) (12h00)
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- KwalZulu-Natal Provincial Go (i}\;l !3%?@&.5?%?5

Enquiries : Mrs. L Russell Telephone: (033) - 3556421 Private Bag:

Imibuzo : Ucingo Isikhwama Seposi: Pietermaritzburg
Navrae : Telefoon : Privaat Sak: 3200

Reference: 2006/1542 Fax : (033) - 3556537 Date

Inkomba : iFeksi : Usuku

Verwysing: Faks : Datum 3 0 JAN 2088

Ny TP

The Municipal Manager o ;
Newcastle Municipality ) BT i
Private Bag X 6621 TUWré L ‘:*E“ 5
NEWCASTLE o7FEB IS |
| UKUHLELWA ,
| KWEDGLOHHA e

Attention: Mr. C J Robberts ! -
} EWCASTIE 2940
b \LP/BAG)(ééZ? b £ 294 ms

Dear Sir

APPLICATION FOR SUBDIVISION : PROPOSED PORTION 1 AND REMAINDER OF ERF
8780 NEWCASTLE, REGISTRATION DIVISION -HS, SITUATE WITHIN NEWCASTLE

MUNICIPALITY: PROVINCE OF KWAZULU-NATAL

| attach for your information a copy of the Final Conditions of Establishment and layout plan in
-respect of the abovementioned application for subdivision.

Yours faithfully

7H \ DEPARTMENT ]
LOCAL GOVERNMENT AND TRADITIONAL AFFAIRS Cies |

ST
AT I A o
- e &

PLANMID,

YV
TET S
[ M S B
| 1
B
f___ i
||
|
|

UMnyango wezoHulumeni baseKhaya neziNdaba zoMdabu Departement van Plaaslike en Tradisionele Regeringsake

PEOPLE-CENTRED SUSTAINABLE LOCAL GOVERNANCE



Department of
Local Government and Traditional Affairs

- KwaZulu-Natal Provincial Government ——

Enquiries : Mrs. L Russell Telephone: {033) - 3556421 Private Bag: X9018

Imibuzo : Ucingo : Isikhwama Seposi: Pietermaritzburg
Navrae : Telefoon : Privaat Sak: 3200
Reference: 2006/1542 Fax : (033) - 3556537 Date : PR,
Inkomba : iFeksi  : Usuku 3 0 JAN "_E‘aa
Verwysing: Faks : Datum '

MINOR SUBDIVISION

TR P A 3 g qu_‘
. Dot

4 fiémwmiw \

&

Messrs S.E.Lauterbach and Assocrate%“" ke

P O Box 407 il TR PLARIING 1
NEWCASTLE 3 |
2940 H 07 FEB 7008 :
Attention: Mr Lautrbach ' f UKUHLELWA rF

KWEDOLOBHA f

L i e

Dear Sirs s‘g\m” G Xe621, N‘:W"ASTLE ?940 f‘

PORTION 1 AND REMAINDER OF ERF 8780 NEWCASTLE REGISTRATION DIVISION - HS,
SITUATE IN NEWCASTLE MUNICIPALITY, PROVINCE OF KWAZULU-NATAL

R ML BT T

With reference to your application N 8780, submitted on behalf of Green Tree Top Trading (Proprietary)
Ltd for permission to lay out a private township on Erf 8780 Newcastle, Registration Division - HS, held
under Deed of Transfer No. T 06/25832 under the provisions of the Town Planning Ordinance No. 27 of
1949 (as amended) and for exemption from compliance with certain provisions of the Ordinance, | have
to inform you that, in terms of section 18 thereof, the Minister has been pleased to grant your application
in respect of the fayout indicated on the accompanying plan 2006 / 1542, to which the conditions set
" “out below refer, and to grant exemption, in terms of section 33, from sections 17, 21, 22, 23 and 24 of

such Ordinance, subject to the following conditions, namely:

A. ~ CONDITIONS OF ESTABLISHMENT (APPROVAL)

1 *,__Lodqinq of Diagrams
~ The owner shall lodge diagrams relating to the proposed subdivision with the Surveyor-General
~ for approval. The township will not be approved until the diagrams are approved.

2. Acceptance and Fees
Prior fo the approval of the township provided for in section 33(4) of the Ordinance, the owner is
to signify in writing to the Manager; Development Administration, formal acceptance of the
conditions stibject to which the application is granted and submit a fee of R12, 00 prescribed by
the Minister under section 74(1) of the Ordinance. Please note that any cheque payments are to
be made payable to “KZN PROV GOVT LOCAL GOVT & TRAD AFFAIRS .

* UMnyango wezoHulumeni baseKhaya neziNdaba zoMdabu * bepartément van Plaaslike en Tradisionele Regeringsake

PEOPLE-CENTRED SUSTAINABLE LOCAL GOVERNANCE
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Lodging in Deeds Office
When the first registration is sought, a copy of this letter, signed by the Head of Department.
Local Government and Traditional Affairs, the certificate contemplated by section 28(1) and a
print of the relative plan are to be lodged with the Registrar of Deeds.

Building and Selling Prior to Approval
The owner's attention is drawn to the provisions of section 36 of the Ordinance, which prohibits

the following:

(a) the erection of any building, tent or structure upon any land forming part of the private
township; and

(b)  the sale, purchase, lease, advertising for sale or lease, or disposing of in any way of more
than one lot in a private township,

until such private township has been established as an approved private township, the Minister
has issued the certificate contemplated by section 28(1) and the reserved lots have been
transferred or, alternatively, the prior written approval of the Minister has been obtained.

Building Line and Buildings
Prior to the approval of the township, the owner shall lodge with the Manager: Development
Administration, for approval by the Minister, a certificate from the Municipality to the effect that:

(a)  nonewroad boundaries and no new subdivisional boundaries have been positioned other
than in accordance with the provisions of the by-laws and town planning scheme;

()  no buildings other than those permitted in terms of the by-laws or town planning scheme
exist on any one proposed lot;

(c) dilapidated buildings have been renovated; and
(d)  unauthorised structures have been demolished,

provided that the certificate may stipulate that an agreement has been entered into between the
applicant and the Municipaiity, exempting specified buildings under circumstances which must be
stated by the Municipality in the certificate.

Water Supply
Prior to the approval of the township, the owner shall lodge with the Manager: Development

Administration, for approval by the Minister, a certificate issued by the Municipality / Service
Authority to the effect that arrangements to its satisfaction have been made for the provision and
conduct of a water supply to the private township. Such certificate shall be issued in accordance
with the terms and conditions laid down in the Water Supply Regulations published under
Provincial Notice No. 171 in the Provincial Gazette of 15 July 1993.

Sewage Disposal
Prior to the approval of the township, the owner shall lodge with the Manager: Development

Administration for approval by the Minister, a certificate issued by the Municipality / Service
Authority to the effect that arrangements to its satisfaction have been made for the disposal of
and/or purification of sewage and waste water which will result from the occupation of the
township. Such certificate shall be issued in accordance with the terms and conditions laid down
in the Sewerage Regulations published under Provincial Notice No. 170 in the Provincial Gazette
of 15 July 1993.

Storm-water Drainage (KwaZulu-Natal Department of Transport)

The applicant is advised that the disposal of storm-water, emanating from the road
reserve through the layout, or any storm-water emanating from the layout through the
road reserve shall be undertaken in consultation with, and to the satisfaction of the
Departments Cost Centre Manager, Newcastle during the development of the property.
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Amendment of Town Planning Scheme

Prior to the approval of the township, the owner shall lodge with the Manager: Development
Administration, for approval by the Minister, a ceriificate furnished by the Municipality to the
effect that the necessary amendment to the town planning scheme has been adopted in terms of
section 47 bis of the Ordinance and is not subject to any other order or appeal in terms of section
48.

Department of Transport: KwaZulu-Natal
In terms of section 10 of the KwaZulu-Natal Provincial Roads Act No. 4 of 2001, the applicant is

reminded of the following conditions:

()  No direct access whatsoever to Main Road 354 will be permitted.
(b)  The road reserve boundary of Main Road 354 shall be determined in consultation with the
Department's Cost Centre Manager, Newcastle (telephone: 034 - 3284000).

Al costs incurred as a result of these requirements shall be borne entirely by the developer.

In terms of section 22 of the KwaZulu-Natal Provincial Roads Act No. 4 of 2001, this approval is
valid for a period of 18 months from the date hereof, failing which application must be made to
the Department of Transport for re-consideration.

CONDITIONS OF ESTABLISHMENT (DEVELOPMENT)

Prior to the issuing of the certificate contemplated by section 28(1) of the Ordinance, the owner
shall, in addition, comply with the following conditions of establishment, in respect of each
subdivision to be registered, to the satisfaction of the Municipality or, where the Municipality is
not the supplier of a particular service, to the satisfaction of the relevant Service Authority.
Written proof of compliance from the authority concemed will be required in respect of each
condition. The owner shall act on the advice of a professional engineer in respect of any work
done in compliance with Condition B4.

For the purposes of these conditions a "professional enginger” shall mean:-

A person who is registered as a professional engineer in terms of Act No. 114 of 1990 and who
possesses cognate experience in the particular branch of engineering applicable to the service
under consideration.

In the event of any dispute arising between the owner and the Municipality, or any other servicing
authority regarding compliance with the following conditions, the owner shall have the right of
appeal to the Minister whose decision shall be final.

Water Supply
A supply of potable water shall be provided to within the normal connection distance of the

boundary of each subdivision fo be registered, in accordance with the arrangement made in
terms of Condition A.

Sewage Disposal
An efficient and sanitary system for the disposal of sewage and waste water shall be provided for

each of the subdivisions to be registered, in accordance with the arrangement made in terms of
Condition A7.

Electricity
The owner shall provide an efficient supply of electricity to within the normal connection distance

of the boundary of each subdivision to be registered.

Stom-water Drainage
The owner shall construct such facilities as are necessary for the control and disposal of storm-

water from the township.
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C. CONDITION OF TITLE

TOWN PLANNING ORDINANCE NO 27 OF 1949

Portion 1 and the Remainder of Erf 8780 Newcastle shall be subject to the following
condition:-

Building Line
No building or structure whatsoever, other than a fence, hedge or wall which does not

rise higher than 2,1 metres above the surface of the land on which it stands, shall be
erected on the land within a distance of 15 metres measured from the road reserve

boundary of Main Road 354.

Yours faithfully

%EAD OF DEPARTMENT
LOCAL GOVERNMENT AND TRADITIONAL AFFAIRS

FINAL CONDITIONS ACCEPTABLE

SIGNATURE/S
NAME/S IN FULL /

SUBJECTTO

DATE rrssessase s Rt s e
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Annexure U: Fuelling garage typical examples
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Title:

Site & Locality Plan:
Newcastle
Madadeni B

Erf No: 10203
Area: 6 758 sqm
Zoning: Garage

Purpose: Locality

Legend
Newcastle Cadastral
Water Line

Sewer Line

Scale 1:1000

NEWCASTLE LOGAL MUNICIPALITY




Title:

Site & Locality Plan:
Newcastle
Arbor Park
Erf No: 4796

Area: 7 901 sqm
Zoning: Gen Res 1
Purpose: Locality

Legend

Newcastle Cadastral
Water Line

- Sewer Line

HEWCASTLE LOGAL MUNICIPALITY
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PROVINCIAL GAZETTE, EXTRAORDINARY, 9 OCTOBER 2015

SCHEDULE 8

MATTERS THAT A MUNICIPAL PLANNING APPROVAL AUTHORITY MUST CONSIDER WHEN IT DECIDES OR

MAKES A RECOMMENDATION ON AN APPLICATION FOR MUNICIPAL PLANNING APPROVAL
(section 65(1))

Matters that a Municipal Planning Authority must consider when it decides or makes a recommendation on

an application for municipal planning approval
1.(1) A Municipal Planning Approval Authority must take the following matters into account when it decides or
makes a recommendation on an application for municipal planning approval, if applicable —

(a) the application;
(b) comments from the relevant departments and comments received in response to the public consultation
process;
(c) the applicant's reply;
(d) the Municipal Planning Registrar's assessment of compliance of the application with the application
process;
(e) the Registered Planner’s report and recommendation on the application, if applicable;
(f) the development principles in terms of section 7 of the Spatial Planning and Land Use Management Act;
(g) policies, including national and provincial policies adopted in terms of any law and the Municipality’s own
policies;
(h) norms and standards, including —
(i) national norms and standards for land use management and land development in terms of section 8 of
the Spatial Planning and Land Use Management Act;
(ii) provincial planning norms and standards; and
(iii} the Municipality’s own norms and standards;
(i) spatial development frameworks, including —
(i) a national spatial development framework adopted in terms of section 13(1) of the Spatial Planning and
Land Use Management Act;
(ii) a provincial spatial development framework adopted in terms of section 15(1) of the Spatial Planning
and Land Use Management Act;
(iii} a regional spatial development framework adopted in terms of section 18(1) of the Spatial Planning and
Land Use Management Act; and
(iv) the municipal spatial development framework adopted in terms of section 25(1) of the Municipal
Systems Act read with section 20(1) of the Spatial Planning and Land Use Management Act;
(j) the Municipality’s Integrated Development Plan in terms of section 25(1) of the Municipal Systems Act;
(k) the Municipality's land use scheme, including matters that a Municipality must consider that have been
identified in the land use scheme;
(h) the design guidelines and rules for plan approval of the land owner's association, body corporate or share
block company that has been deposited with the Municipality;
(m) the authorisation in terms of the Environmental Impact Assessment Regulations;
(n) the potential impact, including the cumulative impact, on —
(i) the environment;
(i) socio-economic conditions;
(iii) cultural heritage;
(iv) existing developments;
(v) existing rights to develop land; and
(vi) mineral rights;
(o) the human and financial resources likely to be available for implementing the municipal planning approval;
{p) the benefits that accrue from the adoption, replacement or amendment of land use scheme compared to
the cost of compensation in terms of Chapter 8;
{q) the provision and standard of engineering services;

NEWCASTLE SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW

This gazette is also available free online at www.gpwonline.co.za
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(t) the impact, including the cumulative impact, of the application on the national, provincial and municipal road
networks, public transport, municipal services, sewage and waste water disposal, water and electricity supply,
waste management and removal, policing and security;
(u) access to health, educational and recreational facilities;
(v) the historical effects of past racially discriminatory and segregatory legisiation on land ownership, land
development and access to engineering services and public facilities, and the need to address the historical
imbalances;
(w) the protection or preservation of cuitural and natural resources, including agricultural resources, unique
areas or features, landscape character and biodiversity;
(x) the natural and physical qualities of that area;
(y) the number and purpose for which properties will be used when a Municipality decides if the Surveyor-
General should —
(iy approve a diagram for each property or a general plan for all the properties; and
(ii) approve the land -

(aa) as a farm, including a portion or a remainder of a farm;

(bb) as a subdivision of land that is not a farm; or

(cc) as an erf in a township;
(z) the need to prohibit the alienation of a part of the land by means of a sectional title scheme in terms of the
Sectional Titles Act or a share block in terms of the Share Blocks Control Act, 1980 (Act No. 59 of 1980);
(aa) the provisions of section 13 of the Legal Succession to the South African Transport Services Act, 1989
(Act No. 9 of 1989) relating to the zoning of land owned by Transnet and other laws which regulate the zoning
of land;
{ab) any local practice or approach to land use management that is consistent with —
(i) the laws of the Republic;
(i} the provincial planning norms and standards; and
(i) the Municipality's Integrated Development Plan; and
(ac) any other relevant factor.

(2) A reduction in the value of land is not solely a relevant consideration for the purposes of considering the merits
of an application for municipal planning approval.

(3) If the Municipal Planning Approval Authority is the Municipal Council -
(a) it may consider a summary of the comments received in response to the public consultation process,
instead of the comments; and
(b) it must consider the Municipal Planning Tribunal's recommendation on the application in addition to the
matters in this Schedule.
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