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Newcastle Municipality

MINUTES OF THE VIRTUAL COUNCIL MEETING VIA MICROSOFT TEAMS OF THE NEWCASTLE MUNICIPAL COUNCIL, HELD ON WEDNESDAY, 
27 JANUARY 2021 AT 14:00
NEWCASTLE MUNICIPAL COUNCIL 

VIRTUAL MEETING : 27 JANUARY 2021 
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1 :
OPENING

The Speaker welcomed all present to the first Council meeting of the year 2021 and officially declared the meeting opened.

         The Speaker thereafter sensitised councillors on the oversight role of councillors to ensure public accountability and enhance good governance. She thereafter urged councillors to read the Standing Rules of Order for the Council meetings and its Committees, from section 21.5 to 21.7 to better address “B” items on the Council minutes. 

2 :
APPLICATIONS FOR LEAVE OF ABSENCE : (A 3/1/4/1)
The meeting was informed that Cllr. S.B. Buthelezi as well as Cllr. D.X. Dube  had given notice to the effect that they would not be able to attend the meeting.




RESOLVED

That Cllr. S.B. Buthelezi as well as Cllr. D.X. Dube be granted leave of absence from attending the meeting. 
3 :
FILLING OF VACANCY : PR COUNCILLOR : (CS(A) 3/1/6)

Following a vacancy, the Independent Electoral Commission has given notice to the effect that Ms. Nosipho Hlengiwe Sitole, a representative of the Royal Loyal Progress has been elected in the vacancy created, in accordance with item 18 of Schedule 1 of the Local Government : Municipal Structures Act, 1998 (Act Nº. 117 of 1988), with effect 3 December 2020.

The Chief Magistrate formally inducted Cllr. N.H. Sitole as a PR Councillor of the Newcastle Municipality.

The Speaker welcomed Cllr. N,H. Sitole to the Newcastle Municipal Council and encouraged her to read all the documents handed to her at the inauguration.

NOTED

4 :
APPROVAL OF THE 2020/2021 AUDIT COMMITTEE CHARTER

The Acting Municipal Manager presented the report of the Audit Committee Charter.


Cllr. M.V. Buhali, on behalf of AZAPO, applauded the audit chatter indicating that it has good intensions and will assist Council in achieving its goals, He lastly wished that it is used for its intended purposes


Cllr. N.P. Dukashe on behalf of the ANC moved that the Audit Charter be adopted by Council. 


Thereafter, it was

 RESOLVED 


 That the 2020/2021 Audit Committee Charter, be approved.

5 :
OFFICIAL NOTICES  

NONE
6 :
UNOPPOSED PROPOSALS BY SPEAKER 
NONE
7 :
CONFIRMATION OF MINUTES 
RESOLVED
That the minutes of the virtual meeting of the Newcastle Municipal Council held on 25 November 2020, be confirmed.


8 :


QUESTIONS OF WHICH NOTICE HAD BEEN GIVEN
NONE
9 :
MOTIONS OF WHICH NOTICE HAD BEEN GIVEN


NONE
10 :
REPORTS OF THE EXECUTIVE COMMITTEE

The Deputy Mayor, Cllr. R.M. Molelekoa, moved that the recommendations of the Executive Committee be considered and that resolutions of the committee be adopted under powers delegated to the committee and where indicated, be noted.



VIDE THE ANNEXED PART A AND PART B

11 :
MUNICIPAL PUBLIC ACCOUNTS COMMITTEE : (CS(A) 3/2/2/2/70)


Cllr. B.S. Dlamini, Chairperson of MPAC, moved that the resolutions of MPAC be noted.
· Resolution 9 : Deviations report in terms of paragraph 23.1(c), 24.1(c) and 48.2 of the Municipal Supply Chain Management  Policy for a month of August 2020
Cllr. P.B. Mwali on behalf of the Independent Party, expressed concerns regarding the recurring deviations and the insufficient report which does not specify the deviated amounts. 
The Strategic Executive Director : Budget and Treasury Office provided an explanation of the difference between deviations and virement transfers, indicating that deviations are based on the Supply Chain Management  Policy, which is not complied with and by law, such deviations need to be reported to Council. 
He further referred Cllr. P.B.  Mwali to the Portfolio Standing Committee report where a detailed explanation was provided.     
RESOLVED
That the resolutions of the Municipal Public Accounts Committee as adopted at the meeting held on 11 November  2020, be noted.
12 :
WHIPS COMMITTEE 

Non-attendance of councillors

The Whips committee deliberated regarding the matter, whereafter, it was

 RESOLVED  

(a) 
That the Chief Whip arrange a meeting with councillors on the list, together with their political party whip with an aim of resolving the matter;

(b) 
that a feedback be presented at the next Whips committee meeting; 

(c) 
that the Rules Committee be established in order to consider the rules issues in detail.

CONCLUSION OF MEETING
There being no further business to discuss, the meeting concluded at 16:10.



CONFIRMED

_______
_____________

DATE
CHAIRPERSON
PART     A



CM 1 :
REPORTS OF ANY COMMITTEE

A.
Corporate Services Portfolio Standing Committee : Virtual meeting held on 12 January 2021
(i)
Monthly report : Administration : October and November 2020
· General Administration


As per the report submitted, committee members engaged expressing concerns regarding the poor attendance to meetings by some councillors indicating that there is no application of discipline. 

RESOLVED 

That the issue of poor attendance of councillors to meetings be escalated to the Whips Committee for attention.
(ii)
Filling of vacancy : PR councillor : (CS(A) 3/1/6)

RESOLVED 

(a)
That Council notes the letter from the IEC; (Annexure “A”);

(b)
that the Chief Magistrate of Newcastle, formally inducts Cllr. N.H. Sitole as a PR Councillors of the Newcastle Municipality;

(c)
that Cllr. N.H. Sitole represents the Royal Loyal Progress in Community Services Portfolio Standing Committee as a member.

B.
Development Planning and Human Settlements Portfolio Standing Committee : Virtual meeting held on 13 January 2021

Appointment of a legal person / law firm to preside over the Municipal Appeal Authority (committee of officials) in terms of the Spatial Planning and Land Use Management Act, N°. 16 of 2013 for Land Use and Development Application Appeals : (DP&HS 13/3/3)



RESOLVED 
That Council appoints an external body/institution (Municipal Legal Advisors Panel) to chair/preside/write judgements for/over the Appeal’s Committee to assist in matters relating to land use and development applications appeals in terms of Spatial Planning and Land Use Management Act, 2013 : Regulations and the Section 23 of the  Newcastle Municipality Spatial Planning and Land Use Management By-laws.

C.
Community Services Portfolio Standing Committee : Virtual meeting held on 14 January 2021

Pro-active implementation of the Administrative Adjudication of Road Traffic Offences (AARTO) Act at Newcastle Municipality prior to the National Implementation on 1 July 2021 

                       As per the submitted item, it was
RESOLVED 


(a)
That Council approves the implementation of the Administrative Adjudication of Road Traffic Offences (AARTO) System at Newcastle Municipality on 12 March 2021;

(b)
that Council approves that the Road Traffic Infringement Agency (RTIA) be allowed to use office space at the Community Safety buildings at no cost to set up and operate the Helpdesk and pay point;

(c)
that the Acting Municipal Manager be authorised to sign the Memorandum of Understanding between Newcastle Municipality and the Road Traffic Infringement Agency (RTIA);

(d)
that RTIA be invited to do a full presentation to Council as soon as possible. 

CM 2 :
SUBMISSION OF THE SECTION 72 (MFMA) MID-YEAR PERFORMANCE REVIEW : 
(DP&HS 2/1/2/1)

Cllr. Dr. J.A. Vorster on behalf of the IFP, expressed his unhappiness with the performance of some departments, indicating that this is evident by none cutting of grass and sewer problems.  He added that Technical staff do not respond on time when complains are raised. 

Cllr. J.S. Sithole on behalf of the ANC, moved for the approval of the Section 72 (MFMA) Mid-year Performance Review.
RESOLVED 
(a)
That the item below be addressed by the Audit Committee and to discuss the 2020/2021 that is aligned to Section 72 Mid-year Performance Report on the Service Delivery Budget Implementation Plans (SDBIP);


(b)
that the Mid-Year Review and the Mid-year performance assessment (non-financial and financial) and all the recommendations contained thereof be approved in preparation of an adjustment budget for the 2020/2021 financial year and the revision of the SDBIP accordingly.

CM 3 : 
PRESENTATION OF CONSEQUENCE MANAGEMENT POLICY : (MM 21/2/1)

Cllr. S.B. Buthelezi, on behalf of the EFF, requested that this Policy be workshopped to Council in order for Council to play an oversight role.
RESOLVED 

That the Consequence Management Policy for 2020/2021 financial year, be approved.
CM 4 : 
PRESENTATION OF RISK MANAGEMENT POLICIES : (MM 21/2/1)

              Cllr. P.F. Ndlovu, on behalf of the EFF, requested that this Policy be workshopped to Council in order for Council to play an oversight role.

RESOLVED 

(a)
That Risk Management Policies, be noted by the Executive Committee;

(b)
that the Risk Management Policies, be forwarded to Council for approval.

CM 5 : 
NEWCASTLE LOCAL MUNICIPALITY INTEGRATED DEVELOPMENT PLAN ACTING PLAN TOWARDS ADDRESSING COMMENTS BY KZN-COGTA MEC - ASSESSMENT OF THE IDP - PROGRESS REPORT : (DP&HS 13/15/6)
RESOLVED 

(a)
That the report on the assessment of the Newcastle Local Municipality IDP (2019/2020) Review by the MEC : KZN-CoGta, be noted;


(b)
that the action plan with comments from departments be noted as a plan of action to be implemented prior to the approval of the final IDP document in May 2021, as per the approved Newcastle Local Municipality Final IDP/Budget/PMS Process Plan (2021/2022).

CM 6 :
SECTION 72 : MID-YEAR BUDGET AND PERFORMANCE ASSESSMENT : 

(BTO 6/1/1 - 2020/2021)

Cllr. P.B. Mwali, on behalf of the Independent Party, enquired regarding the functioning of the water restrictors and raised his unhappiness in the slow pace of this project. 

Cllr. M.V. Buhali, on behalf of AZAPO, enquired regarding the decision maker of A and B items. the Speaker referred Cllr. M.V. Buhali to the Standing Rules as well as the Terms of Reference for committees for more information. 

Cllr. Dr. J A Vorster further explained that the said is based on the Municipal Structures Act as well as the Constitution. 

Cllr. P.F. Ndlovu, on behalf of the EFF, raised a concern on the number of small loans owed and its amount which is not specified. She requested that these loans be specified and be budgeted for in order to be paid immediately.

Cllr. A.P. Meiring, on behalf of the DA, indicated that the DA has raised concerns on the budget in the past indicating that the mis-management of funds and the delay in paying of debtors is of a concern and such must be addressed during the budget adjustment. Annexure "B”.
Cllr. Dr. J.A. Vorster, on behalf of the IFP, raised a concern on the shortfall of the equitable share requesting that there be an improvement on expenditure and the payment of creditors as this affect service delivery. He added that the creditors book indicate a bad state of financial affairs and requested that uncomfortable decisions will need to be taken by Council. Annexure “C”
Cllr. S.S. Ndlangamandla, on behalf of the ANC, moved for the approval of the report requesting that systems and controls need to be put in place to deal with the raised concerns.

RESOLVED 
(a)
That the mid-year budget review for the period 31 December 2020, be noted and approved;

(b)
that, based on the variances presented between the approved budget and actuals for the first half of the year, an adjustment budget is necessary;

(c)
that, based on the need to address the non-alignment of the mSCOA data strings, an adjustment budget is necessary;

(d)
that the Accounting Officer be mandated to submit the mid-year assessment report to National and Provincial Treasuries as required by S72(1)(b) of the Municipal Finance Management Act, N°. 56 of 2003;

(e)
that, subject to approval of recommendation of (b) above, the Accounting Officer be mandated to submit an adjustments budget in terms of section 28 of the Municipal Finance Management Act;

(f)
that departmental budgetary requirements be dealt with administratively and addressed in terms of the approved virement policy pending approval of the adjustments budget.

CM 7 :
APPOINTMENT : TEMPORARY ACTING MUNICIPAL MANAGER

              During an in-committee discussion, the Deputy Mayor presented the item indicating that the Acting Municipal Manager is in hospital for a period unknown whilst there are administrative functions which need to be performed. 


He reported that the Acting Municipal Manager (Mr. M.J. Mayisela) had nominated Mr, Vish Govender to act on his behalf, which the Executive Committee has supported.

Cllr. P.B. Mwali, on behalf of the Independent Party, enquired on the criteria used for this appointment and requested that his view be reserved.
Cllr. M.V. Buhali, on behalf of AZAPO, supported the appointment.

Cllr. L.L. Bosman, on behalf of the VF, supported the appointment.

Cllr. X.M. Msezane, on behalf of the PRM, supported the appointment but raised a concern regarding the overload since this is the second appointment on top of his permanent appointment
Cllr. P.F. Ndlovu, on behalf of the EFF, raised a concern about the number of functions Mr. V. Govender is responsible for asking why this appointment was not given to another Strategic Executive Director. 

Cllr. E.J.C Cronje on behalf of the DA, supported the appointment and requested that Mr. V. Govender be supported by the other Strategic Executive Directors. 
Cllr. T.M. Zulu, on behalf of the IFP, raised a concern regarding an overload and requested that this appointment be of a short term, but supported the appointment.  
Cllr. S.W. Mngomezulu, on behalf of the ANC, moved for the approval of the appointment as it is what the Acting Municipal Manager would like to happen.
RESOLVED 

(a)
That Mr. Vish Govender be appointed as Acting Municipal Manager with immediate effect until the return of the Acting Municipal Manager;

(b)
that the Mayor be authorised to sign an acting appointment letter to this effect.

(b
CM 8 :
PROGRESS REPORT FOR THE FILLING OF THE VACANCY : MUNICIPAL MANAGER

              During an in-committee discussion, the Mayor presented the report indicating that this is a progress report as per the procedure for filling the Municipal Manager vacancy. Due to network challenges the Mayor requested the Deputy Mayor to continue presenting the item of which he did. 

Cllr. P.B. Mwali, on behalf of the Independent Party, supported the appointment.
Cllr. X.M. Msezane, on behalf of the PRM, supported the appointment.
Cllr. M.V. Buhali, on behalf of AZAPO,  welcomed the appointment as it will change the municipal situation and also raised a concern of the score gap.
Cllr. L.L. Bosman, on behalf of the VF, supported the appointment and raised a concern about the gap in scores between candidates.

Cllr. P.F. Ndlovu, on behalf of the EFF, indicated that the appointment was long overdue and the gap in score is questionable and requested that their descending vote to be recorded.

Cllr. T.M. Zulu, on behalf of the IFP,  supported the appointment requesting that the salary be offered at a minimum level due to financial constraints of the municipality. 


Cllr. B.C. Ngema, on behalf of the ANC, confirmed for the approval of the appointment requesting that the appointed candidate must come up with a turnaround strategy for the municipality. 


The Deputy Mayor responded noting the descending vote of the EFF and explained that the panel did its job as it was tasked to do. He further responded that the Strategic Executive Directors were offered a mid-point salary and the current decision will ensure consistency. He further indicated that the Executive Committee has recommended that the package be at mid-point.  
RESOLVED 

(a)
That Council approves the appointment of the highest scoring candidate, Mr. M.J. Mayisela in the position of Municipal Manager;

(b)
that the Honourable Mayor be authorised to sign the employment contract and performance agreement in terms specified in terms of Local Government : Municipal Systems Act between the Newcastle Municipality and Mr. M.J. Mayisela;

(c)
that the MEC of the Department of Co-operative Governance and Traditional Affairs be notified within 14 days for the date of the Council resolution to appoint Mr. M.J. Mayisela in the position of Municipal Manager;

(d)
that the Mayor be authorised to sign the appointment letter.
(e)   that the Municipal manager package be at mid-point.
(b
PART  B


1.
VIRTUAL SPECIAL MEETING EXECUTIVE COMMITTEE MEETING : 25 NOVEMBER  2020 

At the virtual Council meeting held on 27 January 2021 the resolutions of the Executive Committee numbered


B 159 to B 161

were


NOTED
2.
VIRTUAL SPECIAL MEETING EXECUTIVE COMMITTEE MEETING : 19 JANUARY 2021 

At the virtual Council meeting held on 27 January 2021 the resolutions of the Executive Committee numbered


B 1 to B 7, as well as B 8 B to B 9

were


NOTED
B 8 A.(
Corporate Services Portfolio Standing Committee : Virtual meeting held on 12 January 2021


Cllr. P.F. Ndlovu, on behalf of the EFF, enquired regarding the Sim card and the gadget if it needs to be returned at the end of the Council term. She highlighted the provisions of the upper limits on data and gadget and further requested clarity on this issue from the relevant departments as it creates confusion when a councillor exits the municipality.


The Director : IT was requested to join the meeting and to respond on the matter. She explained that IT deals with Sim card and the gadget falls under Budget and Treasury Office (Assets Management). She highlighted that the contract had ended and this is a new contract which requires new forms to be signed by users. She then referred council to the previous resolution of council and Corporate Services portfolio discussion on the matter, for details.   

RESOLVED
That resolutions B 1 to B10 of the Corporate Services Portfolio Standing Committee virtual meeting held on 12 January 2021, be noted.

B10 :
Audit Committee : Extension of contract, remuneration and rotation of Audit Committee Chairperson : (MM 01/01/01)

Cllr. R.B. Ndima, on behalf of the IFP, supported the extension of contract for the Audit Committee members and requested clarity as to the reasoning for changing the chair person. He thereafter requested that such information be also provided in the report as per resolution (a) below.

RESOLVED
(a)
That the report be referred back to include the MFMA circular 65, the names of previous chair persons and their term, as well as the credentials of all the current Audit Committee members;

(b)  that due to the end of term for Council in 2021, the contracts of the Audit Committee members be extended for not more than one year.

3.
VIRTUAL SPECIAL MEETING EXECUTIVE COMMITTEE MEETING : 22 JANUARY 2021


At the virtual Council meeting held on 27 January 2021 the resolutions of the Executive Committee numbered


B 11 to B 12


were


NOTED
(ii)
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