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Executive Committee

of  the

Newcastle Municipal Council

MINUTES OF THE VIRTUAL MEETING VIA MICROSOFT TEAMS OF THE EXECUTIVE COMMITTEE HELD ON TUESDAY, 20 APRIL 2021 AT 09:00
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B49 :
OPENING


The Deputy Mayor presided over the meeting requesting the Acting Municipal Manager to read the notice of the meeting and thereafter declared the meeting officially open.

B50 :

APPLICATIONS FOR LEAVE OF ABSENCE : (CS(A) 3/1/4/1)

The meeting was informed that Cllr. Dr. N.N.G. Mahlaba had given notice to the effect that he would not be able to attend the meeting.




RESOLVED

That Dr. N.N.G. Mahlaba be granted leave of absence from attending the meeting.
B51 :

PRESENTATION : DEPARTMENT OF TRANSPORT : ECONOMIC VIABILITY STUDY 



The Acting Municipal Manager requested the Chief Traffic Officer to introduce the officials from Department of Transport.




Mr. M. van Tonder made a presentation, attached as Annexure “A”, regarding the Economic Viability study that was summoned by the Department of Transport.  


After deliberations, it was




RESOLVED
That the Acting Municipal Manager meets with Troika to discuss this matter and to report back to the Executive Committee for a resolution.
B52 :

OFFICIAL NOTICES




NONE
B53 :

UNOPPOSED PROPOSALS BY MAYOR 

NONE
B54 :

CONFIRMATION OF MINUTES

RESOLVED

That the minutes of the virtual special meeting of the Executive Committee held on 31 March 2021, be confirmed.

B55 :

QUESTIONS OF WHICH NOTICE HAD BEEN GIVEN
NONE

B56 :
MOTIONS OF WHICH NOTICE HAD BEEN GIVEN
NONE

B57  :
REPORTS OF ANY COMMITTEE
A.(i)
Corporate Services Portfolio Standing Committee : Virtual meeting held on 7 April 2021

RESOLVED
That resolutions B29 to B39 of the Corporate Services Portfolio Standing Committee virtual meeting held on 7 April 2021, be noted.
B.(i)
Community Services Portfolio Standing Committee : Virtual meeting held on 7 April 2021

RESOLVED
That resolutions B42 to B54 of the Community Services Portfolio Standing Committee virtual meeting held on 7 April 2021, be noted.
C.(i)
Community Services Portfolio Standing Committee : Virtual special meeting held on 13 April 2021

RESOLVED
That resolutions B55 to B57 of the Community Services Portfolio Standing Committee virtual special meeting held on 13 April 2021, be noted.
D.(i)
Development Planning and Human Settlements Portfolio Standing Committee : Virtual meeting held on 8 April 2021
RESOLVED
That resolutions B49 to B64 of the Development Planning and Human Settlements Portfolio Standing Committee virtual meeting held on 8 April 2021, be noted.
E.
Finance Portfolio Standing Committee : Virtual meeting held on 15 April 2021
RESOLVED
That resolutions B28 to B37 of the Finance Portfolio Standing Committee virtual meeting held on 15 April 2021, be noted.
F.
Technical Services Portfolio Standing Committee : Virtual meeting held on 8 April 2021

RESOLVED
That resolutions B44 to B58 of the Technical Services  Portfolio Standing Committee virtual meeting held on 8 April 2021, be noted.
G.
Place Naming Committee : Virtual meeting held on 19 March 2021
RESOLVED
That resolutions B1 to B7 of the Place Naming Committee virtual meeting held on 19 March 2021, be noted.
B58 : 
URGENT MATTERS 

Fruitless and wasteful expenditure : Overpayment of employee and councillor salaries to be recovered : (MM 2/1/2)
During an “in committee” discussion, it was

RESOLVED 
That the item on fruitless and wasteful expenditure be referred back and after discussion with affected councillors, be re-submitted to the Executive Committee.

B59 : 
EXECUTION OF RESOLUTIONS  

The Acting Municipal Manager presented the report, indicating that such is to appraise the committee on the progress of the Executive Committee resolution, thereafter, it was
NOTED

CONCLUSION OF MEETING

There being no further business to discuss, the meeting concluded at 10:30.

                                                                                           CONFIRMED  

    
_____
                _____________ 
DATE 


 






CHAIRPERSON


A22 : 
REPORTS OF ANY COMMITTEE

A.
Corporate Services Portfolio Standing Committee : Virtual meeting held on 7 April 2021

(i)
Invalidity of the Municipal Systems Amendment Act of 2011 and the implications of the Western Cape judgement in relation to 2014 the regulation on the appointment of senior managers

RESOLVED TO RECOMMEND


(a)
That circular 17 of 2020 received from CoGta, be noted. 

(b)
that relevant policies be amended accordingly.

(ii)
Internal memorandum
RESOLVED TO RECOMMEND


(a)
That above on (D) policies be implemented after signatories;

(b)
that the SOP’s on (B) workshopped before presenting to Council for approval for approval.

B.
Finance Portfolio Standing Committee : Virtual meeting held on 18 March 2021
(i)
Indigent application process : Write-off of debt and deregistered accounts : March 2021 : (BTO 6/7)

RESOLVED TO RECOMMEND 


That debt owed by registered indigent account holders processed during the month of March 2021 amounting to           R1 232 312.97, be written off against the bad debt reserve.

(ii)
Debt write-off of deceased consumers and uncollectable consumers : March 2021 : (BTO 6/7)

RESOLVED TO RECOMMEND 

(a)
That debt owed by deceased consumer accounts amounting to R159 507 747.89, comprising of 4 511 accounts, be written off against the bad debt reserve;

(b)
that debt owed by uncollectable consumer accounts amounting to R567 374 700.19, comprising of 35 997 accounts, be written off against the bad debt reserve.

(iii)
Deviations report in terms of paragraph 23.1(c), 24.1(c) and 48.2 of the municipal supply chain management policy for a month of February   2021 : (BTO 21/B) 
RESOLVED TO RECOMMEND

That the report regarding the deviations, and ratification of minor breaches of, procurement processes in terms of paragraphs 23.1; 24.1 and 48.2 of the Newcastle Municipality’s Supply Chain Management Policy for the month of February 2021, be noted.

(iv)
Section 71 : Monthly budget statement : national reporting standard : month seven : 28 February 2021 :  (BTO 6/1/1 - 2020/2021)

RESOLVED TO RECOMMEND
(a)
That the Council note the submission of Section 71 for the month ended 28 February 2021;

(b)
that the municipality prioritise the payment of Eskom, uThukela Water (Pty) Ltd., SARS and external loans in order to reduce its debts and not incur fruitless and wasteful expenditure;

(c)
that the municipality prioritise the payment of grant related invoices in order not to revert funds to National Treasury;

(d)
that the municipality resuscitate its debt collection strategies in order to improve its collection rate.

C.
Technical Services Portfolio Standing Committee : Virtual meeting held on 8 April 2021
Contract A011 / 2015/2016 - Mageba Capital Projects cc

RESOLVED TO RECOMMEND

(a)
That it be noted that Mageba Capital Projects has pursued legal action against the municipality for the claim amounting to R2 444 934,00;

(b)
that it be noted that the claim is for the standing time and there is no work done;

(c)
that Council approve that the matter be defended.
A23 :
URGENT/ADDITIONAL MATTERS 
(i)
Newcastle Municipality / NICS : Arbitration Award : Consultation for review of award

During an “in committee” discussion, it was
RESOLVED TO RECOMMEND
(a)
That the Acting Municipal Manager be authorised to proceed with the firm currently on the panel of attorneys;

(b)
that the Acting Municipal Manager defend the 2,5%.

(ii)
Claim for property damage on house N°. 105  Coronation Street

During an “in committee” discussion, it was
RESOLVED TO RECOMMEND
(a)
That a Geotechnical Engineer be appointed to establish the soil profile to establish it properties (water pores and pattern, grading [swelling and shrinkage properties]) this will involve drilling of trail pits at strategic areas;

(b)
that a Structural Engineer be appointed to confirm the structural integrity of the house, as built information might be required to establish the original of the house founding levels and the name of the Structural Engineer who signed off the building when the occupational certificate was issued;

(c)
that it be noted that the above exercise will come at a cost, but it is important for it to be undertaken to avoid the risk of setting a precedence in the near future;

(d)
that it be noted that the exercise does not exonerate the municipality from the liability should it be established that part of the damaged to the house are attributed to the water leaks.  Should this be the case, it will imply that a joint responsibility with the municipality and the owners will be explored.  Whilst the municipality is expected to maintain and minimise any danger to the properties, equally so the property owners have a responsibility to divert/channel water out of their properties safely (stormwater management);

(e)
that the claim of R1 463 500.00 be suspended up until the report resulting from (a) and (b) above are received to determine the actual cost of liability if there is any;
(f)
that should the property owner take legal action whilst the municipality is still busy with (a) and (b), the Accounting Officer be allowed to defend the matter by means of appointing a legal service provider;

(g)
that budget provisions be made to attend to (a) and (b) including (f) if the need arises.

(iii)
Permission to utilise external attorneys in finalising an application to the Director Public Prosecutions for the use of speed violations devices : (CS 12/3/1/4)

RESOLVED TO RECOMMEND
That Council authorise the Accounting Officer to appoint a firm of attorneys from the panel to finalise an application to the Director of Public Prosecutions for the use of law enforcement equipment.

A24 :
GREENEST MUNICIPALITY COMPETITION : GRANT FUNDING 

RESOLVED TO RECOMMEND

That  the funds be appropriated into a cost centre created for the purpose of purchasing bulk refuse containers.

A25 :
PROPOSED DEVELOPMENT OF A FITNESS CENTRE/SPORTING PRECINCT ON ERF 6350 NEWCASTLE, BARRY HERTZOG PARK (OLD CASIO COMPLEX): (DP&HS 13/3/5/2 - 6350)

As per the submitted item, committee members deliberated briefly, thereafter, it was



RESOLVED TO RECOMMEND
(a)
That Council approves in principle the proposed fitness centre / sporting precinct located on Erf 6350 Newcastle (the old casino site), subject to compliance with the Town Planning Scheme provision or SPLUMA by-laws;

(b)
that Council permit and delegate the Acting Municipal Manager on behalf of the Newcastle Municipality to facilitate the acquisition of Erf 6350 Newcastle from Amajuba District Municipality to Newcastle Municipality without undue delays;

(c)
that it be noted that Amajuba District Municipality purchased this site from Winlen Casino Operators Pty Ltd at an approximate value of R15 million and it was registered in the name of Amajuba District Municipality during 2008;

(d)
that Council note that the acquisition in relation to (c) above was facilitated through a provincial grant received from CoGta with regard to 2010 legacy and sports academy program;
(e)
that Council note the funding model for ± R163 million;

(f)
that the MTREF allocation cited and received from the Department of Sports and Recreation be appropriated on the municipality’s 2021/2022 financial year’s budget;

(g)
that Council approves the funding plan for the proposal to develop the property which is structured as follows :-

· 60% of the project value will be for the account of the municipality 
· 40% of the project value will be borne by the Department of Sports and Recreation;

(h)
that it be noted that such municipal proportional contribution will be funded over the period of five years through the 15 % MIG annual allocation;
(i)
that therefore, it is essential to ensure good performance on the MIG programme to ensure that such a project is not unnecessarily harmed;
(j)
that a progress report be submitted to the Executive Committee regularly.

A26 :
INCIDENT AT SIYAHLALALA HOUSING PROJECT K11090012 : 

(DP&HS 18/4/2/2/2)

After an “in committee” discussion, it was

RESOLVED TO RECOMMEND

(a)
That Council appoints a firm of Attorneys with the intention to take legal action against vandalism on Council’s property;

(b)
that Council supports officials in terms of opening a civil claim on the matter against the perpetrators;


(c)
that Council mandates the Acting Municipal Manager to make a follow-up with the HOD/MEC with forensic investigation with the intention to speed up the investigation and submission of the outcome of the same to Council;
(d)
that it be noted that the contractor has moved out of site due to compromised safety of workers and the plant;

(e)
that it be noted that the contractor has agreed not to bill the municipality for the standing time, because of the danger and high-risk Council provided security for officials monitoring projects when they go on site.

A27 :
H39 COMMUNITY PROTEST : 19 MARCH AND 7 APRIL 2021

After an “in committee” discussion, it was 



RESOLVED TO RECOMMEND
(a)
That the formal engagement with the identified protest leaders be facilitated through the Office of the Speaker, urgently;

(b)
that the department of Development Planning and Human Settlements prepare a written response to all issues that were raised by the community;

(c)
that the allegations of selling of houses labelled against the Development Committee and the Ward councillors, be investigated;

(d)
that the Provincial Human Settlements Department be consulted for their guidance on the community demand that the Development Committee, be dissolved;

(e)
that it be noted that the development in H39 (Housing and construction of the road) is being negatively affected by this action.
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