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Newcastle Municipality

MINUTES OF THE VIRTUAL COUNCIL MEETING VIA MICROSOFT TEAMS OF THE NEWCASTLE MUNICIPAL COUNCIL, HELD ON WEDNESDAY, 26 AUGUST 2020 AT 14:00
NEWCASTLE MUNICIPAL COUNCIL 

VIRTUAL MEETING : 26 AUGUST 2020 
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1 :
OPENING

The Speaker welcomed all present and officially declared the meeting opened.

2 :
APPLICATIONS FOR LEAVE OF ABSENCE : (A 3/1/4/1)

The meeting was informed that the following members had given notice to the effect that it would not be possible for them to attend the meeting :- 


R
B

Ndima
S
M

Thwala


G
M
B
Thwala
T
M

Zulu and


Inkosi B S Radebe
RESOLVED
That Councillor


R
B

Ndima
S
M

Thwala


G
M
B
Thwala
T
M

Zulu and



Inkosi B S Radebe
be granted leave of absence from attending the meeting.

2(a) :
VODACOM PRESENTATION 

The Vodacom representatives, Ms. P. Myaka and Mrs. Z. Mabaso conducted a formal presentation on the Vodacom programmes within the Newcastle area and the challenge of vandalism of network towers. Council engaged and raised concerns as follows:- 

· That Ward councillors were not informed before Vodacom started infrastructural work in the said wards, 

· Requested clarity with regards to the targeted completion date of the program, 

· How did Vodacom get the permission to start any infrastructural work on municipal land without Council’s knowledge or approval, 

· The damage to municipal infrastructure, such as water and electricity, as pipes are damaged due to infrastructural work and further, who is going to be responsible to repair such infrastructure. 

        
The Mayor responded questing that the issue of vandalism of Vodacom network towers and other infrastructure be reported to the SAPS and that considering that the presented information is insufficient, the correct administrative procedure be followed in order for Vodacom projects to continue. Thereafter, it was

RESOLVED

(a)
That the Vodacom presentation be noted with concerns;

(b)
that the Vodacom presentation be deferred, to be  dealt with administratively through the ICT committee. 

3 :
OFFICIAL NOTICES  

NONE
4 :
UNOPPOSED PROPOSALS BY SPEAKER 
NONE
5 :
CONFIRMATION OF MINUTES 
RESOLVED
(a)
That the minutes of the virtual meeting of the Newcastle Municipal Council held on 29 July 2020, be confirmed, subject to the following amendments :-

· Resolution 5(iv) : Executive Committee workplace readiness

Cllr. L.L. Bosman of the VF requested the Speaker to intervene as all questions regarding workplace readiness that were referred to the Finance Portfolio Standing Committee were not discussed at the meeting that took place on the 13 August 2020. In response, the Speaker indicated that she would address such. 

(b)
that the minutes of the special virtual meeting of the Newcastle Municipal Council held on 12 August 2020, be confirmed, subject to the following amendments :-
· Resolution 3 : Policy review 2020 amendments of rules regulating the establishment and operation of the ward committee, the initials, in the preamble, paragraph 5, of Cllr. Meiring be amended from D.P. to A.P.
· Resolution 3 : Policy review 2020 amendments of rules regulating the establishment and operation of the ward committee, Cllr. A.P. Meiring requested that the following sentence be added :-
“That the Speaker gave assurance that she would be attending to such.”

(c)
that the minutes of the special virtual meeting of the Newcastle Municipal Council held on 14 August 2020, be confirmed, subject to the following amendments :-
· Attendance register, the name of Cllr. L.L. Bosman be removed from “Absent with apology” to “Present”

· Resolution 3. Confidential item : Precautionary suspension : Strategic Executive Director : Community Services. During an “in-committee” discussion Cllr. L.L. Bosman of the VF requested that the following corrections be added to the minutes :-
“During an “in-committee” discussion, Cllr. L.L. Bosman of the VF supported the dismissal requesting that the names of companies involved be charged accordingly so that measure to recover the lost fund, can be taken. In conclusion, he requested that pending the investigation outcomes whoever is implicated be charged accordingly”.

· Resolution 3. Confidential item : Precautionary suspension : Strategic Executive Director : Community Services, Cllr. A.P. Meiring of the DA requested that the following be added :-
“Cllr. A.P. Meiring of the DA requested that the role of the outside company also be investigated. Furthermore pending the investigation outcome, criminal charges be laid against the said company.”
         

6 :


QUESTIONS OF WHICH NOTICE HAD BEEN GIVEN
NONE
7 :
MOTIONS OF WHICH NOTICE HAD BEEN GIVEN


NONE
8 :
REPORTS OF THE EXECUTIVE COMMITTEE

The Deputy Mayor, Cllr. R.M. Molelekoa, moved that the recommendations of the Executive Committee be considered and that resolutions of the committee be adopted under powers delegated to the committee and where indicated, be noted.



VIDE THE ANNEXED PART A AND PART B

9 :
MUNICIPAL PUBLIC ACCOUNTS COMMITTEE : (CS(A) 3/2/2/2/70)


MPAC member, Cllr. B.C. Ngema moved that the resolutions of the MPAC be noted.
8(i) :
Forensic investigation 

Cllr. P.B. Mwali of the independent expressed concerns with regards to the non- submission of the forensic investigation report as additional funding was approved to complete the investigation. He further requested that the forensic investigation be completed and action be taken against those held liable and tax payers’ monies be recovered.

The Acting Municipal Manager in response gave a status quo report on the forensic investigation conducted by Ongoti Risk Management Solution. He further   recommended that a date be set through Council to deliberate on the 9 projects investigated by Ongoti Risk Management and all other outstanding investigation reports including the uThukela Water Pty. (Ltd) investigation.

 8(v) :
Delayed and none submission of MPAC reports

The item was discussed in conjunction with item 8(i) forensic investigation.
RESOLVED
That the resolutions of the Municipal Public Accounts Committee as adopted at the meeting held on 22 July 2020, be noted.
CONCLUSION OF MEETING
There being no further business to discuss, the meeting concluded at 15:16.



CONFIRMED

_______
_____________

DATE
CHAIRPERSON
PART     A



CM37 :
POLICY REVIEW 2020 : AMENDMENTS OF RULES REGULATING THE ESTABLISHMENT AND OPERATION OF THE WARD COMMITTEES : (PD 19)


Approved at the special Council meeting held on 12 August 2020 at resolution 3.
CM38 :
REPORTS OF ANY COMMITTEE

A.
Development Planning and Human Settlements Portfolio Standing Committee : Virtual meeting held on 5 August 2020


Illegal allocation / invasion of Stafford Farm portions to be acquired by municipality for development : (DP&HS 18/4/4/2/10)


RESOLVED 

(a)
That the Council approves to approach the High Court for an interdict to stop illegal allocation of land and remove any illegal structure on portions of Stafford Farms that are purchased by municipality;

(b)
that Council approves that all costs as a result of legal processes to approach the High Court be borne by Council;

(c)
that due to the urgency the Accounting Officer be authorised to proceed with such action and Council condone this action;

(d)
that the Strategic Executive Director : Development Planning and Human Settlements, Chairperson of the Development Planning and Human Settlements Portfolio Standing Committee as well as the Chairperson of Community Services Portfolio Standing Committee, arrange a meeting to discuss further, with regards to the establishment of a land invasion unit;

(e)
that with reference to (d) above a progress report be submitted to the next scheduled meeting.  

B.
Finance Portfolio Standing Committee : Virtual meeting held on 16 July 2020

(i)
Indigent application process : Write-off of debt and deregistered accounts : July 2020 : (BTO 6/7)

RESOLVED 


(a)
That debt owed by registered indigent account holders processed during the month of July 2020 amounting to R3 036 034.63, be written off against the bad debt reserve;

(b)
that the indigent application process plan be submitted at the next scheduled meeting.

(ii)
Municipal grants (MFMA) : Quarter ended 30 June 2020 : 

(BTO 6/11/2)
RESOLVED 

That the report on municipal conditional grants for the quarter ended 30 June 2020, be noted.

(iii)
Municipal investments (MFMA) : Quarter ended 30 June 2020 : (BTO 6/11/2)
RESOLVED 


That the report on municipal investments for the quarter ended 30 June 2020, be noted.

(iv)
Municipal borrowings (MFMA) : Quarter ended 30 June 2020 : 
(BTO 6/11/2)
RESOLVED 


That the report on municipal borrowing for the quarter ended 30 June 2020, be noted.

(v)
Withdrawals from municipal bank account : Quarter ended 30 June 2020 : (BTO 1/1/14)
RESOLVED 

That the report submitted in terms of section 11(4)(a) of the Municipal Finance Management Act, N°. 56 of 2003, for the quarter ended 30 June 2020, be noted.

(vi)
Deviations report in terms of paragraph 23.1(c), 24.1(c) and 48.2 of the Municipal Supply Chain Management  Policy for a month of June 2020:  (BTO 21/B) 
Cllr. P.B. Mwali of the Independent Party indicated that there is insufficient information with regards the deviations. He thereafter requested that deviations be detailed in order for Council to be advised accordingly. Thereafter, it was

RESOLVED 

That the report regarding the deviations, and ratification of minor breaches of, procurement processes in terms of paragraphs 23.1; 24.1 and 48.2 of the Newcastle Municipality’s Supply Chain Management Policy for the month of June 2020, be noted.

(vii)
Section 52(d) : Quarterly budget statement : National reporting standard: Fourth  quarter : 30 June 2020 : (BTO 6/1/1-2019/2020)
RESOLVED 


That the Municipal Finance Management Act, Section 52(d) report of the fourth quarter, be noted.

(viii)
Section 71 : Monthly budget statement : National reporting standard: Month twelve : 30 June 2020 :  (BTO 6/1/1 - 2019/2020)

RESOLVED 

That the Municipal Finance Management Act Section 71 report for the month ended 30 June 2020, be noted.

CM39 :
ADJUSTMENT BUDGET : CAPITAL ROLL-OVERS AND APPROPRIATION OF GRANT FUNDED PROJECTS : (BTO 6/1/1 - 2020/2021)
Cllr. M.S. Ndlovu of the DA indicated that if the budget had been utilised in accordance with the allocated framework, there would be no need to apply for rollovers. Furthermore he expressed concerns regarding the continuous roll-over of the housing grant.
In conclusion he indicated that the report is supported with concerns, understanding the implications if the roll-overs were not to be approved.

                A response was provided that the rolling over of the housing fund is for compliance as it is a multi-year project, hence the roll-over.  Furthermore, a clarity was provided with regard to accreditation level II grant, which also had to be appropriated into the budget 

                Cllr. L.T. Sikhosane of the ANC supported the item and moved for the approval of the item.
RESOLVED 

(a)
That approval be granted for committed internally funded projects for 2019/2020 financial year to be rolled-over to the 2020/2021 financial year as per Annexure “A”;

(b)
that approval be granted for roll-overs which were already approved by Provincial Treasury and for which new applications are required as per Annexure “B”;

(c)
that applications for roll-overs be submitted to National and Provincial Treasuries for any unspent balances on the grants that were received during the 2019/2020 as per Annexure “C”;

(d)
that any roll-over applications approved as per (c) above be immediately appropriated into the 2020/2021 budget.

CM40 : 
IDP/BUDGET AND PMS FINAL PROCESS PLAN (2021/2022) : (DP&HS 13/15/6)


Cllr. D. Ngwenya of the ANC moved for the adoption of the final process plan.

RESOLVED 
(a)
That the Newcastle Local Municipality final IDP/Budget/PMS Process Plan (2021/2022), be approved in order to give guidance to the IDP/Budget/PMS  preparation process;

(b)
that it be noted that the approved Newcastle Local Municipality final IDP/Budget/PMS Process Plan (2021/2022) will be submitted to the MEC of the KwaZulu-Natal Department of Co-operative Governance of Traditional Affairs and any other government sector department, as per the requirements of the relevant legislation;

(c)
that it be noted that the approved Newcastle Local Municipality final Process Plan (2021/2022) will be placed on the municipal website, and advertised for public notice.

CM41 : 
EXTENSION TO TIMELINES FOR SUBMISSION OF ANNUAL FINANCIAL STATEMENTS, REPORTS, AUDITS AND RELATED MATTERS IN TERMS OF THE MFMA 

Cllr. T.J.C Danisa of the ANC moved for the adoption of the recommendations.

RESOLVED 
(a)
That it be noted that National Treasury has granted an extension up to 31 October 2020 for the submission of the 2019/2020 Annual Financial Statements to the Auditor-General;


(b)
that it be noted that National Treasury has granted an extension up to 31 March 2021 for the tabling of the 2019/2020 Annual Report to Council;

(c)
that it be noted that National Treasury has granted an extension up to 31 May 2021 for the adoption of the Oversight Report on the 2019/2020 Annual Report by Council.

PART  B  

1.
SPECIAL VIRTUAL MEETING EXECUTIVE COMMITTEE MEETING : 29 JULY 2020 

At the virtual Council meeting held on 26 August 2020 the resolutions of the Executive Committee numbered


B 101 to B 103

were


NOTED

2.
SPECIAL VIRTUAL MEETING EXECUTIVE COMMITTEE MEETING : 11 AUGUST 2020 

At the virtual Council meeting held on 26 August 2020 the resolutions of the Executive Committee numbered

B 104 to B 105

were


NOTED
3.
SPECIAL VIRTUAL MEETING EXECUTIVE COMMITTEE MEETING : 12 AUGUST 2020 

At the virtual Council meeting held on 26 August 2020 the resolutions of the Executive Committee numbered

B 106 to B 108

were


NOTED
4.
VIRTUAL MEETING EXECUTIVE COMMITTEE MEETING : 18 AUGUST 2020 

At the virtual Council meeting held on 26 August 2020 the resolutions of the Executive Committee numbered

B 109 to B 116 B(ii), as well as 


B 116 C to B 116 E

were


NOTED
B 116 B (ii) :
Covid-19 Policy 

Cllr. P.F. Ndlovu of the EFF requested clarity in terms of the availability of sanitisers and face masks for councillors as such had been previously requested.
The Speaker responded that sanitiser donated by SASAL, is available in the Protection Services Unit for collection by councillors and that with regards to face masks, she would discuss such with the Acting Municipal Manager and communicate to councillors.
NOTED

B117 :
Poor performance of departments
         Cllr. P.B. Mwali of the Independent Party, expressed concerns with regards to poor performance, requesting that consequence management be applied to address poor performance.

         Cllr. T.N. Dlamini of the EFF, requested that a due diligence be done by management to ensure proper supervision of staff and further poor performance be addressed accordingly.
         In response, the Acting Municipal Manager acknowledged the councillors concerns regarding poor performance highlighting the administrative procedures and legislative prescripts applied to address issues of performance management. He further highlighted challenges such as shortage of resource and the Covid-19 pandemic that have affected performance. 

NOTED
(ii)





(ii)





(iii)
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