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Newcastle Municipality

MINUTES OF THE COUNCIL MEETING OF THE NEWCASTLE MUNICIPAL COUNCIL, HELD IN THE CONFERENCE ROOM, SHOW HALL, HARDWICK STREET, NEWCASTLE ON WEDNESDAY, 26 FEBRUARY 2020 AT 14:00
NEWCASTLE MUNICIPAL COUNCIL 

MEETING : 26 FEBRUARY 2020 
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OFFICIALS PRESENT

	Acting Municipal Manager 
	:
	Mr
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	Mayisela

	Strategic Executive Director : Corporate Services 
	:
	Dr
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	Mbatha-Mahlubi  

	Strategic Executive Director : Community Services 
	:
	Mr
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	D
	Nkosi

	Strategic Executive Director : BTO 
	:
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	M
	Nkosi

	Strategic Executive Director : Technical Services 
	:
	Mr
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	Chauke

	Chief Audit Executive 
	:
	Ms
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	Chenia 

	Director : Administration
	:
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	D
	R
	Molefe

	Director : Budget Reforms
	:
	Mr
	M
	S
	Ndlovu

	Director : IT
	:
	Ms
	V
	
	Vinkhumbo

	Director : Town Planning
	:
	Mrs
	N
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	Khathide

	Acting Director : Human Settlements
	:
	Mr
	N
	I
	Ndlovu

	Acting Manager : Monitoring and Evaluation  
	:
	Miss
	S
	J
	Fakir

	Acting Manager : Public Participation Unit
	:
	Mr 
	Z
	
	Dlamini 

	Acting Manager : IDP
	:
	Mr
	V
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	IT Technician
	:
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	Buthelezi


1 :
OPENING

The Speaker welcomed all present and officially declared the meeting opened.

2 :
APPLICATIONS FOR LEAVE OF ABSENCE : (A 3/1/4/1)

The meeting was informed that the following councillors had given notice to the effect that it would not be possible for them to attend the meeting :- 
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RESOLVED
That Councillors 
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M
F
Zikhali

be granted leave of absence from attending the meeting.

2(a) :
PRESENTATION : DEVELOPMENT PLANNING AND HUMAN SETTLEMENTS : HUMAN SETTLEMENTS SECTOR PLAN

The Acting Director : Human Settlements made a presentation on the Housing Sector Plan, whereafter, it was

NOTED

2(b) :
PRESENTATION : DEVELOPMENT PLANNING AND HUMAN SETTLEMENTS : SPATIAL DEVELOPMENT FRAMEWORK REVIEW


The Acting Strategic Executive Director : Development Planning and Human Settlements made a presentation on the Spatial Development Framework Review indicating that councillors must note a process plan for 2020/2021.

NOTED

2(c) :
PRESENTATION : PUBLIC PARTICIPATION : WARD COMMITTEE POLICY AMENDMENTS


The Acting Manager : IDP made a presentation on Ward Committee Policy amendments indicating that this is submitted to Council for the intention to review the policy, whereafter, it was
NOTED
3 :
OFFICIAL NOTICES  

NONE
4 :
UNOPPOSED PROPOSALS BY SPEAKER 
NONE
5 :
CONFIRMATION OF MINUTES 
RESOLVED
That the minutes of the meeting of the Newcastle Municipal Council held on 29 January 2020, be confirmed, subject to the following amendment :-
· Resolution CM5 : Municipal housing projects for Development Planning and Human Settlements, be amended to read as follows :-
“(b)
that the Acting Municipal Manager write to CoGta to request an assistance in investigating all housing related complaints of alleged fraud and corruption.”

6 :


QUESTIONS OF WHICH NOTICE HAD BEEN GIVEN
NONE
7 :
MOTIONS OF WHICH NOTICE HAD BEEN GIVEN


NONE
8 :
REPORTS OF THE EXECUTIVE COMMITTEE

The Mayor, Cllr. Dr. N.N.G. Mahlaba, moved that the recommendations of the Executive Committee be considered and that resolutions of the committee be adopted under powers delegated to the committee and where indicated, be noted.



VIDE THE ANNEXED PART A AND PART B

9 :
MUNICIPAL PUBLIC ACCOUNTS COMMITTEE : (CS(A) 3/2/2/2/70)


The Chairperson of the MPAC, Cllr. B.S. Dlamini moved that the resolutions of the MPAC be noted.
RESOLVED
That the resolutions of the Municipal Public Accounts Committee as adopted at the meeting held on 11 November 2019, be noted.

10 :
2019/2020 MID-YEAR ADJUSTMENT BUDGET : (BTO 6/1/1 – 2019/2020)

The Mayor, Dr. N.N.G. Mahlaba, tabled the 2019/2020 mid-year adjustment budget as per Annexure “A”, whereafter the Speaker gave each party 5 minutes to comment.
· Cllr. P.B. Mwali, on behalf of the Independent Party, supported the budget, provided that it is in compliance with the regulations.
· Cllr. L.L. Bosman, on behalf of the Vryheidsfront Plus, made comments as per Annexure “B”
· Cllr. X.M. Msezane, on behalf of the People’s Revolutionary Movement, supported the budget.

· Cllr. S.J. Zulu, on behalf of the RLP, supported the budget.

· Cllr. P.F. Ndlovu, on behalf of the Economic Freedom Fighters, raised concerns regarding the status of the budget for uThukela Water (Pty) Ltd., the amount provided for overtime, an increase in cellphone/telephone expenses and the payment of Eskom as well as the high legal fees.  She further indicated that the EFF note the budget.
· Cllr. A.P. Meiring, on behalf of the Democratic Alliance, made comments as per Annexure “C”.
· Cllr. C.Y. Liu, on behalf of the Inkatha Freedom Party, indicated that they are concerned about the errors in the budget, the sale of electricity without profits, the money allocated to contracted services, the provision of VIP security and the fact that this budget is unfunded.  He further indicated that the IFP is not in support of the budget until the errors are fixed.
· Cllr. F.P. Gama, on behalf of the African National Congress, indicated that the African National Congress is in support of the budget.
The Mayor, in response thanked all parties for a positive feedback on the budget indicating that all the concerns raised will be considered.



RESOLVED 
(a)
That the operating and capital mid-year adjustments / budgets for the 2019/2020 financial year be approved;

(b)
that the Accounting Officer be mandated to submit the adjustments budget to National and Provincial Treasuries as required by section 28(7) of Municipal Finance Management Act N°. 56 of 2003;

(c)
that the adjustments budget of the Entity, uThukela Water (Pty) Ltd., be noted;

(d)
that the feedback letter from the Provincial Treasury regarding the mid-year budget performance be noted;

(e)
that  it be noted that the  Integrated  Development  Plan (IDP)  has been amended  in line with the adjustments budget.

 (f)
that reports on roads storm water sidewalks, VIP security, overtime, telephones, re-gravelling of roads and VIP toilets be presented at a special Executive Committee meeting to be held on 26 February 2020 at 12:00.
(The VF and DA requested that their dissenting vote be recorded).
11 :

URGENT MATTERS / ADDITIONAL ITEM

(i)
Submission of the draft revised Performance Management System : 2019/2020



Dealt with in conjunction with resolution CM 13(i) of these minutes.
NOTED
(ii)
Draft Newcastle Municipality Generation IDP : 2017/2018 - 2021/2022 : 
(DP&HS 13/15/6)

Dealt with in conjunction with resolution CM 13(ii) of these minutes.

NOTED

(iii)
Request to defend the municipality against potential High Court action on a matter relating to the approval of building plan N°. 391/2019 : Erf 8216 Newcastle, corner of Allen Street and H.J. van Eck Drive : 


(DP&HS 13/6/2 - 8216)

The Mayor tabled a report regarding the potential High Court action on a matter relating to the approval of building plan, whereafter, it was
RESOLVED 

(a)
That it be noted that the municipality approved the building plan N°. 391/2018 in favour whilst there were material issues which required initial attention and rectification by the developer;


(b)
that the Acting Municipal Manager be allowed to defend the municipality against the potential court action that may emerge as a result of (a) above;

(c)
that it must be noted that the municipality has responded to all the objections raised by the Farm Dwellers Inn (Pty) Ltd., the extent to which it relates to its jurisdictional mandate.

CONCLUSION OF MEETING
There being no further business to discuss, the meeting concluded at 17:20.


CONFIRMED

_______
_____________

DATE
CHAIRPERSON
PART     A



CM 9 :
REPORTS OF ANY COMMITTEE
A.
Corporate Services Portfolio Standing Committee : Meeting held on 4 February 2020

(i)
Staff Office Space Allocation Policy

RESOLVED 


That the Staff Space Allocation Policy, as workshopped to Council on 4 December 2019, be approved.

(ii)
Terms of Reference : Council, councillors and committees of Council 

RESOLVED 


That the Terms of Reference for Council, councillors and committees of Council, be approved.

B.
Technical Services Portfolio Standing Committee : Meeting held on 5 February 2020

(i)
Water Services Development Plan (WSDP) : (TS 11/2/1/6)
RESOLVED 

(a)
That Water Services Development Plan’s submitted to Department of Water and Sanitation (DWS) for financial year 2016/2017, 2017/2018 and 2018/2019, to achieve compliance with the Regulation;

(b)
that it be noted that WSDP for the preceding year will be submitted for approved in July of every financial year in accordance to the Water Services Act.

(ii)
Electrical infrastructure condition 

RESOLVED 

(a)
That it be noted that some of the supply substations zones has reached its maximum capacity and are due to upgrading to meet with the load demand;

(b)
that it be noted that the implementation of load management through ripple relays should not be seen as a solution to mitigate the need for the electrical infrastructural upgrades, the system should be used to limit loads beyond the design demand and load shedding as and when required;

(c)
that a budget be set aside to start with the upgrading of the infrastructure to accommodate the current and the new developments for the projected period and at least up to 15 year design horizon at a growth rate of 0.89% (Census 2011 and community survey 2016);

(d)
that it be noted that the data is preliminary and is intended to paint a picture of the current situation, a professional Electrical Engineering expertise should be appointed to carry out the detailed assessment of the infrastructure and to outline the priority areas and the associated costs;

(e)
that it be noted that the electrical department should be equipped with experience personnel to work in the section and planning and infrastructural conditions, this will ensure that proper advice to Development Planning and Human Settlements is given when planning for new developments with regard to availability of capacity to avoid infrastructural overloading;

(f)
that a budget must be provided for the necessary upgrades of the infrastructure for every financial year;

(g)
that by-laws must be revised to include penalty charges for transgressor including illegal connections, by-passing, tempering of the electrical units.  This impact the measurements of the electrical load performance and planning of the future.

C.
Development Planning and Human Settlements Portfolio Standing Committee : Meeting held on 5 February 2020 
(i)
Spatial Planning and Land Use Management Act, N°. 16 of 2013 : review and appointment of members of the Newcastle Municipal Planning Tribunal : (DP&HS 19/1/5/52)

RESOLVED 

That in terms of the Spatial Planning and Land Use Management Act, (SPLUMA) N°. 16 of 2013, Council approved the appointment of the Senior Engineering Technician : Technical Services (PMU) as a replacement member of the Strategic Executive Director : Technical Services, Newcastle Municipal Planning Tribunal (MPT) based on the following :-

· The candidate have proven knowledge of the municipal environment which is required by SPLUMA for understanding the developmental agenda.

(ii)
Business Retention and Expansion and Tourism Strategy : (DP&HS 19/1/5/42) 
RESOLVED 

(a)
That Council approves the Business Retention and Expansion Strategy;
(b)
that Council approves the Tourism Strategy. 
(iii)
Newcastle’s of the world alliance membership and attendance of alliance meeting 2020 : (DP&HS 19/1/5/42)

Cllr. R.B. Ndima indicated that the Inkatha Freedom Party supports the trip due to less cost to Council.


Cllr. V.F. Hadebe, on behalf of the Economic Freedom Fighters, support the trip provided that all similar cases be treated the same.

RESOLVED 
(a)
That approval be granted for the Mayor, Acting Municipal Manager, Strategic Executive Director : Development Planning and Human Settlements and the Chairperson of the Development Planning and Human Settlements Portfolio Standing Committee as well as Acting Director : Local Economic Development, to attend the World Alliance and the membership be paid accordingly;

(b)
that cost centres 010 121 010 276 and 010 121 010 270, be used only for the subsistence and travelling.

(The DA requested that due to the financial state of the municipality, their dissenting vote be recorded).

(iv)
Report on ward verification results for the 1st quarter (July - September 2019) and revised verification methodology
RESOLVED 
(a)
That the Council take note of the quarter 1 verification results which reflect the performance of individual wards;


(b)
that the Council take note of the CoGta amendments on the ward committee functionality verification process;

(c)
that the Office of the Speaker intervenes on the wards that are highlighted in red, in line with the Code of Conduct for councillors.

D.
Community Services Portfolio Standing Committee : Meeting held on 11 February 2020 
(i)
Implementation of the grass raking services : (CS 17/3/1)

Cllr. X.M. Msezane enquired if the staff shortages have been resolved.

Cllr. P.F. Ndlovu enquired if the municipality has funds to put resources into this project.


The Mayor responded that grass is cut regularly due to frequent rain fall and further indicated that there is no employment of staff that has taken place nor the outsourcing of the project.
RESOLVED 

(a)
That Newcastle Municipality employs more staff in order to roll-out this exercise efficiently and effectively;

(b)
that Council allocate sufficient budget for additional trucks for staff transport and reliable equipment.
(ii)
Procurement of Wendy houses : (CS 12/3/4)

RESOLVED 


(a)
That Council be made aware that the provision of Wendy Houses is a temporary shelter for victims of disaster/s;

(b)
that the provision of long-term shelter is a core function of Human Settlements and not the Disaster Risk Management;

(c)
that Council should therefore fast-track the procurement of Wendy Houses at a cost of approximately R9 000.00 per unit, excluding VAT;

(d)
that Wendy Houses are collected post-disaster, prepared and stored for re-use in case of another disaster related incident.

(iii)
Disaster Risk Reduction workshop for Portfolio Committees : 

(CS 12/3/4)
RESOLVED 

(a)
That it be noted that the workshop will begin with the Community Services Portfolio Standing Committee on the first week of March 2020;

(b)
that it be noted that the Disaster Management Unit intends to conduct this workshop to other statutory bodies as per confirmation of dates, times and venues from those statutory bodies;


(c)
that both the Chairperson : Community Services Portfolio Standing Committee and the Strategic Executive Director: Community Services are hereby requested to pass the message to their equals accordingly;

(d)
that it be noted these workshops are a way towards the implementation of “Policy for Disaster Management within Newcastle Municipality”, which was adopted by Council on Wednesday, 2 October 2019.

(iv)
Disaster Management Summit / Workshop held at Okhahlamba District Municipality : 23 - 24 January 2020 : (CS 12/3/4) 

RESOLVED 

(a)
That Council make adequate provision of the Chairperson of the Community Services Portfolio Standing Committee or its alternative representative, the Head of Department  or his representative and the technocrat responsible for Disaster Risk Management in Newcastle to be able to attend awareness programmes, meetings, summits and workshops related to Disaster Risk Management;

(b)
that summary of keynote address by the MEC be taken into account and adequate measures be taken to implement entire section 42 - 58 of the Disaster Management Act, N°. 57 of 2002 (as amended);

(c)
that Council is bound to render Disaster Risk Management as envisaged in section 16(3) of the Disaster Management Amendment Act, N°. 16 of 2015, read with chapter 3 of the Constitution of the Republic of South Africa.

E.
Finance Portfolio Standing Committee : Meeting held on 13 February 2020 
(i)
Request 50% off for Waste Management  Bill : November 2019

Cllr. P.B. Mwali enquired if the 50% discount is still applicable especially in the township as the service has not improved.


Cllr. P.F. Ndlovu enquired if the 100% billing has been effected already.


The Mayor responded that councillors must recall that this issue emanated from the dismissal of employees, which is a problem of the entire municipality and is expecting all councillors to work in unity in finding solutions.  He further indicated that the waste management has improved and such be communicated to the public by all councillors.
RESOLVED 

That due to the normalisation of the refuse removal services, the billing process be returned to 100%.

(ii)
Indigent application process : Write-off of debt : November  2019: (BTO 6/7)

RESOLVED 

That debt owed by registered indigent account holders processed during the month of November 2019 amounting to R2 586 104.79, be written off against the bad debt reserve.

(iii)
Indigent application process : Write-off of debt : December   2019 : (BTO 6/7)

RESOLVED 

That debt owed by registered indigent account holders processed during the month of December 2019 amounting to R1 074 795.29, be written off against the bad debt reserve.

(iv)
Indigent application process : Write-off of debt : January 2020 : 


(BTO 6/7)

RESOLVED 

That debt owed by registered indigent account holders processed during the month of January 2020 amounting to R1 332 640.11, be written off against the bad debt reserve.

(v)
South African Calcium Carbide (Pty) Ltd (in liquidation) : (BTO 6/7)

Cllr. P.B. Mwali raised a concern about the debt owed indicating that it is a lot of money to be written off.  He requested that the municipality engage with the relevant bodies in recovering as much as possible out of this debt.

Cllr. B.C. Ngema requested that the Executive Committee re-look at the issue of recovering this debt.
RESOLVED 
(a)
That an amount of R53 467 525.00, in respect of amounts owing by SACC debt be written off;

(b)
that it be noted that a claim has been submitted to the liquidators and that, after the liquidation process has been concluded, any  dividends received as per the liquidation order will be reflected as bad debts recovered;

(c)
that a monthly progress report be submitted to Council regarding (b) above.

(vi)
Approval of baseline for contribution rate (SDBIP) : (BTO 6/7)

Cllr. C.Y. Liu raised concern that the figure of 85% as well as the timeframe is not specified. 

RESOLVED 


That Council approve the target, in respect of the collection rate, be set at 85%.

(vii)
Municipal borrowings (MFMA) : Quarter ended 31 December 2019 : (BTO 6/11/2)
RESOLVED 


That the report on municipal borrowing for the quarter ended 31 December 2019, be noted.

(viii)
Municipal grants (MFMA) : Quarter ended 31 December 2019 : 
(BTO 6/11/2)
RESOLVED 


That the report on municipal grants for the quarter ended 31 December 2019, be noted.

(ix)
Municipal investments (MFMA) : Quarter ended 30 September 2019: (BTO 6/11/2)
RESOLVED 

That the report submitted on the investment register for the quarter ended 31 December 2019, be noted.

(x)
Withdrawals from municipal bank account : quarter ended 31 December 2019 : (BTO 1/1/14)
RESOLVED 
That the report submitted in terms of section 11(4)(a) of the Municipal Finance Management Act, N°. 56 of 2003, for the quarter ended 31 December 2019, be noted.

(xi)
Deviations report in terms of paragraph 23.1(c), 24.1(c) and 48.2 of the Municipal Supply Chain Management Policy for a month of December 2019 : (BTO 21/B) 

Cllr. T.M. Zulu raised concerns on the minor deviations for noting as these deviations has repercussion with the Auditor-General and enquired why the policies are not followed.
RESOLVED 

That the report regarding the deviations, and ratification of minor breaches of, procurement processes in terms of paragraphs 23.1; 24.1 and 48.2 of the Newcastle Municipality’s Supply Chain Management Policy for the month of December  2019, be noted.

(xii)
Section 71 : Monthly budget statement : National reporting standard : Month Four : 31 October 2019 :  (BTO 6/1/1 - 2019/2020)

RESOLVED 
That the Municipal Finance Management Act Section 71 report for the month ended 31 October 2019, be noted.

(xiii)
Section 71 : Monthly budget statement : National reporting standard : Month Five : 30 November 2019 :  (BTO 6/1/1 - 2019/2020)

RESOLVED 

That the Municipal Finance Management Act Section 71 report for the month ended 30 November 2019, be noted.

(xiv)
Section 71 : Monthly budget statement : National reporting standard : Month Six : 31 December 2019 :  (BTO 6/1/1 - 2019/2020)

RESOLVED 

That the Municipal Finance Management Act Section 71 report for the month ended 31 December 2019, be noted.

(xv)
Section 52(d) : Quarterly budget statement : National reporting standard : Second quarter : 31 December 2019 : (BTO 6/1/1-2019/2020)
RESOLVED 


That the Municipal Finance Management Act, Section 52(d) report of the second quarter, be noted.

CM10 : 
SALGA 3rd LOCAL GOVERNMENT PERFORMANCE MANAGEMENT SEMINAR : (CS(A) 19/1/1/28)


Cllr. M.S. Ndlovu enquired as to why 4 attendees instead of 2 and suggested that this seminar be attended by the Mayor and the Acting Municipal Manager.
RESOLVED 

(a)
That 4 delegates represent the municipality in the SALGA 3rd Local Government Performance Management Seminar;


(b)
that Strategic Executive Director : Corporate Services and Chairperson Corporate Services Portfolio Standing Committee be amongst delegates;

(c)
that the Strategic Executive Director : Corporate Services nominate 2 senior officials to attend the seminar.

CM11 :
MEETING DATES 2020 : COMMITTEES OF COUNCIL : (CS(A) 2/3/1/2)

RESOLVED 

That the schedule of meeting for the committees of Council, be amended to reduce the number of the Local Labour Forum meetings to one per quarter, with a total of four per annum.
CM12 :
2019/2020 MID-YEAR ADJUSTMENT BUDGET : (BTO 6/1/1 – 2019/2020)


Dealt with in conjunction with item 10 of these minutes.




NOTED
CM13 (i) :
SUBMISSION OF THE DRAFT REVISED PERFORMANCE MANAGEMENT SYSTEM : 2019/2020

RESOLVED 

(a)
That the Executive Committee and Council discuss the draft 2019/2020 revised Service Delivery Budget Implementation Plan (SDBIP);

(b)
that the Executive Committee and Council approve the draft 2019/2020 revised Service Delivery Budget Implementation Plan (SDBIP);

(c)
that the final 2019/2020 SDBIP be aligned to the final 2019/2020 adjustment budget;

(d)
that all construction type projects be referred to the Technical Services department for implementation.
CM13 (ii) :
DRAFT NEWCASTLE MUNICIPALITY GENERATION IDP : 2017/2018 - 2021/2022 : (DP&HS 13/15/6)
RESOLVED 


That it be noted that the changes in the budget adjustment and PMS have been incorporated into the IDP.

CM14 :
REQUEST TO DEFEND THE MUNICIPALITY AGAINST POTENTIAL HIGH COURT ACTION ON A MATTER RELATING TO THE APPROVAL OF BUILDING PLAN N°. 391/2019 : ERF 8216 NEWCASTLE, CORNER OF ALLEN STREET AND H.J. VAN ECK DRIVE : (DP&HS 13/6/2 - 8216)
RESOLVED 

(a)
That it be noted that the municipality approved the building plan N°. 391/2018 in favour whilst there were material issues which required initial attention and rectification by the developer;


(b)
that the Acting Municipal Manager be allowed to defend the municipality against the potential court action that may emerge as a result of (a) above;

(c)
that it must be noted that the municipality has responded to all the objections raised by the Farm Dwellers Inn (Pty) Ltd., the extent to which it relates to its jurisdictional mandate.
PART  B  

1.
SPECIAL MEETING EXECUTIVE COMMITTEE MEETING : 29 JANUARY 2020 

At the Council meeting held on 26 February 2020 the resolutions of the Executive Committee numbered


B 14 to B 16

were


NOTED

2.
MEETING EXECUTIVE COMMITTEE MEETING : 18 FEBRUARY 2020 

At the Council meeting held on 26 February 2020 the resolutions of the Executive Committee numbered


B 17 to B 28

were


NOTED
3.
SPECIAL MEETING EXECUTIVE COMMITTEE MEETING : 24 FEBRUARY 2020 

At the Council meeting held on 24 February 2020 the resolutions of the Executive Committee numbered


B 29 to B 31

were


NOTED






(ii)
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RESOLUTIONS ADOPTED 


BY THE EXECUTIVE COMMITTEE UNDER POWERS DELEGATED AND SUBMITTED TO THE COUNCIL FOR NOTING
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