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Newcastle Municipality

MINUTES OF THE COUNCIL CONTINUATION MEETING OF THE NEWCASTLE MUNICIPAL COUNCIL, HELD IN THE CONFERENCE ROOM, SHOW HALL, HARDWICK STREET, NEWCASTLE ON THURSDAY, 
26 SEPTEMBER 2019 (31 JULY 2019) AT 14:00
NEWCASTLE MUNICIPAL COUNCIL 

CONTINUATION MEETING : 26 SEPTEMBER 2019 
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1 :
OPENING

The Speaker welcomed all present.  She thereafter informed Council that the meeting is a continuation of the Council meeting that was held on 31 July 2019 and such would be in accordance to Section 12.2 of the Standing Rules of Order for Council and its committees.
2 :
APPLICATIONS FOR LEAVE OF ABSENCE : (A 3/1/4/1)
NONE
3.
REPORT OF THE EXECUTIVE COMMITTEE 
The Mayor, moved that the recommendations of the Executive Committee be considered and that the resolutions of the said committee adopted under powers delegated to the committee and where indicated, be noted.


VIDE THE ANNEXED PART A AND PART B

4.
MUNICIPAL PUBLIC ACCOUNTS COMMITTEE : (CS(A) 3/2/2/2/701)

Cllr. L.G. Thwala, moved that the following resolutions of the Municipal Public Accounts committee be noted.
5(a)
:
Presentation on the investigation by Ongoti Risk Management 


Cllr. J.B. Nkwanazi requested that a list of all people that were implicated as per the report on the petrol and tyre investigation, be presented.
8(i)
:
Media briefing on Ongoti Risk Management investigation 


Cllr. P.B. Mwali requested that before information is sent out to the media, such should first serve before Council.


RESOLVED

That the resolutions of the Municipal Public Accounts Committee as adopted at the meeting held on 19 June 2019, be noted.
CONCLUSION OF MEETING
There being no further business to discuss, the meeting concluded at 15:00.


CONFIRMED

_______
_____________

DATE
CHAIRPERSON
PART     A



C54 :
FEEDBACK AND ENGAGEMENT ON FINAL REPORT ON THE STATE OF LOCAL GOVERNMENT

Cllr. P.B. Mwali on behalf of the Independent Party requested that the timeframe be indicated in all resolutions so that it can be followed-up.
RESOLVED 

(a)
That a dedicated, collective session between the Executive Committee and management be undertaken to rectify the financial situation of the municipality;

(b)
that Treasury guidelines on cost containment be circulated to the Executive Committee;

(c)
that water losses be noted with serious concern and a group created to report water leaks be utilised effectively to minimise further water losses;

(d)
that the outstanding creditors book be attended to speedily to improve the financial situation of the municipality;

(e)
that illegal car washes in Newcastle be closed down to curb water losses that are a huge cost to the municipality;

(f)
that the matter regarding water losses be thoroughly discussed at the proposed Executive Committee and management session;

(g)
that all manual systems be integrated into Phoenix Management System;

(h)
that a project implementation plan be prepared for discussion at the Executive Committee and management session;

(i)
that the use of regulation 36 of the Municipal Finance Management Act, be used minimally;

(j)
that in cases where regulation 36 of the Municipal Finance Management Act is used due to poor planning, consequence management, be implemented;
(k)
that regulation 32 of the Municipal Finance Management Act on the appointment of contractors be applied in proper context before commencement of any work;

(l)
that all matters for condonement be referred to MPAC for investigation prior to Council approval;

(m)
that a report on the re-engineering process and filling of critical vacancies be submitted to the Executive Committee scheduled for 20 August 2019;

(n)
that a report on the skills audit outcome for Budget Treasury Office and Technical Services conducted by CoGta, be requested and submitted to the Executive Committee;

(o)
that, on all areas of concern identified on the report, a programme of action be developed and monitored;

(p)
that the matter of the Strategic Executive Director : Community Services be referred to CoGta for advice;

(q)
that the Acting Municipal Manager collate and submit all resolutions that were taken regarding the appointment of Mr. V. Govender as the Strategic Executive Director : Development Planning and Human Settlements;

(r)
that a report regarding the Municipal Manager (Mr. B.E. Mswane) be provided on the progress from 24 June 2019 outcome which must include the costs for defending the matter as well as the projections going to the end of the contract (2021);

(s)
that staff attending court cases must take leave of absence;

(t)
that regarding staff who are loitering during working hours, a memo be issued that this must come to an end;

(u)
that regarding a report on litigations, an item be submitted to the Executive Committee;
(v)
that a financial recovery plan be submitted to the Executive Committee after discussion at ManCo.
CM55 :
REPORTS OF ANY COMMITTEE
A.
Community Services Portfolio Standing Committee : Meeting held on 21 June 2019 

(i) 
Workshop of municipal departments, sector department, all wards and Council on policy for Disaster Risk Management
RESOLVED 
(a)
That Council is the primary responder in all matters related to disaster management;


(b)
that all four Key Performance Areas of the Policy Framework for Disaster Risk Management in the Province of KwaZulu-Natal are mandatory in terms of the Disaster Management Act 57 of 2002, as amended;

(c)
that Disaster Risk Management should be proactive and on-going;


(d)
that separate cost centre be established in the 2020/2021 financial year specifically for disaster risk management education, training, public awareness and research to be sustainable every year.

(ii) 
Review of the Integrated Waste Management report
RESOLVED 
That the reviewed Integrated Waste Management Plan, be approved.

B.
Technical Services Portfolio Standing Committee : Meeting held on 10 July 2019 

Newcastle Municipality EPWP Recruitment Policy : (TS 6/14/3)
RESOLVED 

(a)
That the selection of the Community Liaison Officer be determined by the ward councillors;

(b)
that the attached (Annexure “A”) Policy of EPWP Recruitment be workshopped to all the councillors.

C.
Development Planning and Human Settlements Portfolio Standing Committee : Meeting held on 10 July 2019 

(i)
Human Settlements approval of application for electrification of detention ponds for Siyahlala-la housing project : K11090012 : (DP&HS 18/4/2/2/2)

RESOLVED 
(a)
That the bilateral agreement between Newcastle Municipality and KZN Department of Human Settlements for Siyahlala-la housing project (electrification of detention ponds), be accepted;

(b)
that, it be noted that Royal Hoskoning DHV is already on site electrifying the detention ponds;

(c)
that Council approve the appropriation of          R3 090 981.45 million to 2019/2020 financial year;

(d)
that it be noted that the contractor has been allocated 2 months to complete the electrification of the detention ponds;

(e)
that a report on all Development Planning and Human Settlements projects planned for the current financial year, be submitted.

(ii)
Appropriation of accreditation level II grant into the 2019/2020 budget : (DP&HS 6/14/3)
RESOLVED 

(a)
That the accreditation budget be appropriated into the 2019/2020 financial year on the following cost centres :-


	Nº.
	Cost centre
	Description
	Amount

	  1.
	010 139 010 001
	Subsistence and Travelling : Acc
	R   120 000

	  2.
	010 139 010 002
	Subsistence and Travelling : Daily
	R     30 000

	  3.
	010 139 010 003
	Subsistence and Travelling : Food
	R     30 000

	  4.
	010 139 010 010
	Seminars conferences & works
	R     30 000

	  5.
	010 139 010 105
	Salaries
	R4 100 000

	  6.
	010 139 010 229
	Consultant fees
	R1 300 000

	  7.
	010 139 010 243
	Printing and stationery
	R   215 000

	  8.
	010 139 010 257
	Rental office machines
	R   130 000

	  9.
	010 139 010 270
	Subsistence and Travelling
	R     80 000

	10.
	010 139 010 273
	Public consultation 
	R     50 000

	11.
	010 139 010 276
	Membership fees
	R     20 000

	12.
	010 139 010 285
	Material 
	R     15 000

	13.
	010 139 010 292
	Training 
	R   475 000

	14.
	010 139 010 330
	Telephone
	R   200 000

	15.
	010 139 010 348
	Valuation expenses
	R     10 000

	16.
	010 139 010 611
	Protective clothing
	R     11 000

	17.
	010 139 010 817
	Exhumation and relocation 
	R   684 000

	18.
	Item to be capitalised
	Purchase of furniture and equipment
	R   120 000

	Total 
	R7 620 000


(b)
that this be appropriated in the 2019/2020 financial year to be used as operational budget for the Development Planning and Human Settlements Directorate;

(c)
that R120 000 be capitalised for the purpose of purchasing of equipment to be used in the directorate.

(iii)
Proposed long term lease of a Portion within the municipal landfill site to Encogenix Pty Ltd and Inala Energy for waste tyre recycling facility : (DP&HS 14/1/1/1)
RESOLVED 

(a)
That Council approves the extension of the current leases of Encogenix Pty Ltd and Inala Energy to nine years, eleven months (9 years, 11 months) lease term for the establishment of waste tyre recycling facilities within the area of the municipal landfill site at a market related rental of R5 000 per month escalated at 10% per annum as determined by internal valuers;

(b)
that the proposed leases be reported to Provincial and National Treasury and CoGta in terms of regulation 6(b) of the Municipal Asset Transfer Regulation as promulgated in terms of statutory notice Nº. 878 dated 22 August 2008;

(c)
that Council approved that lease agreements to include provisions for reporting on compliance and performance in relation to a defined set of compliance areas and performance indicators;

(d)
that Council approves that costs for the management collection, storage, transport and disposal of waste tyres be borne by the applicants;

(e)
that Council approves that the leased areas should be properly fenced by the applicants and be kept neat to the satisfaction of Council;

(f)
that Development Planning and Human Settlements and Community Services engage to discuss how the local community members will benefit from the project.

(iv)
Appropriation of Human Settlements Development grant into 2019/2020 budget : (DP&HS 18/4/5/2/8)
RESOLVED 
(a)
That Council approves the appropriation of an amount of R91 391 577 million into the 2019/2020 financial year budget :-

	Nº.
	Project Description
	Amount allocated this financial year

	1
	Madadeni H39 housing project
	R17 028 000.00

	2
	Siyahlala-la housing project
	R20 360 000.00

	3
	Charlestown housing project
	R18 650 000.00

	4
	Madadeni storm damage
	R11 856 657.00

	5
	Community Residential Units
	R20 000 000.00

	6
	Emawozini housing project (Green field)
	R     100 000.00

	7
	KwaMathukuza Phase II housing project
	R     500 000.00

	8
	Dry-cut housing project
	R     963 000.00

	9
	JBC Phase II and III
	R     930 000.00

	10
	Vezokuhle Roypoint housing project
	R     680 000.00

	11
	Soul-City housing project
	R     400 000.00

	
	Total
	R91 391 577.00



(b)
that it be noted the funds needs to be paid to the Implementing Agent within 7 days of receipt of such funds;

(c)
that it be further noted that should more funds be made available to a particular project during the provincial mid-year review those additional funds will also be appropriated accordingly;

(d)
that a report on the status quo of the Osizweni and Madadeni asbestos roof project be submitted to the next Executive Committee meeting for consideration.

(v)
Implementation of National Housing Need Register 2019/2020 budget : (DP&HS 18/4/5/2/8)
RESOLVED 

(a)
That Council approves the implementation of the National Housing Need Register;

(b)
that Council approve the appointment of 12 interns on the 12 months contract to implement (a) above;

(c)
that it be further noted that the programme will be implemented in the following municipal offices :-

· Osizweni 

· Madadeni 

· Stafford

· Charlestown

· Newcastle Tower Block;


(d)
that Council approve R840 000,00 for the implementation of (a) above and the funds are allocated as follows :-

· Salaries
R720 000.00

· Furniture and equipment
R120 000.00

CM56  :
DEVELOPMENT PLANNING AND HUMAN SETTLEMENTS : PROGRESS REPORT ON THE SALE OF MUNICIPAL STAFF HOUSES : (DP&HS 7/1/2/4)
RESOLVED 

(a)
That Council rescind resolution B211(b) that the window period be opened to the maximum of three (3) months for the sale of municipal staff houses to Newcastle Municipality employees currently in occupation of these houses to submit their acceptance in writing of an offer to purchase;


(b)
that Council approve the extension until end of December 2019 for the sale of staff houses to afford the opportunity to staff members that are still keen or interested to purchase these houses;

(c)
that a follow-up report considering the end of the 5 months extension with regards to (b) above, be submitted to the Executive Committee for consideration.

CM57 :
APPOINTMENT OF AN EXECUTIVE COMMITTEE MEMBER BY INKATHA FREEDOM PARTY

The Mayor addressed Council stating that Cllr. N.A. Zwane as an Executive Committee member had been redeployed to make room for the IFP seat.  The Speaker requested the IFP to submit its executive member delegate, Cllr. T.M. Zulu on behalf of the IFP stated that Cllr. T.M. Nzuza had been nominated by the IFP. The Speaker then requested Cllr. T.M. Nzuza to take his seat as an Executive Committee member after he had accepted the nomination.
RESOLVED

(a)
That Cllr. N.A. Zwane be removed as an Executive Committee member;


(b)
that Cllr. T.M. Nzuza be appointed as an Executive Committee member on behalf of the IFP;

(c)
that it be noted that the Executive Committee will be represented as follows :-


ANC - 5 
IFP - 2

N.N.G. Mahlaba 
V.V. Bam  

R.M. Molelekoa 
T.M. Nzuza
R.N. Mdluli  

M. Shunmugam 

S.E. Shabangu

DA - 1 
EFF - 1 

E.J.C. Cronje 
S.M. Thwala 

CM58 :
INVITATION : TRAPEACE HOLDINGS (PTY) LTD : QUALITY ASSURANCE INSPECTION : REPUBLIC OF KOREA : TRAFFIC ENFORCEMENT SOLUTIONS 

Cllr. M.V. Buhali requested a waiver of the matter.  Cllr. P.F. Ndlovu enquired whether any cost such as subsistence and travelling were incurred by Council, as Council may have been misinformed.  A response was provided that only out of pocket expenses where paid and Council was not misinformed.


The Mayor also advised Council that discretion be applied when considering invitations as some may be beneficial to Council.

RESOLVED 

(a)
That the invitation of Trapeace Holding (Pty) Ltd. quality assurance inspection to the Republic of Korea, be noted;

(b)
that it be noted that the Executive Committee supports the Community Services Portfolio Standing Committee recommendation that Mr. B.D. Nkosi, Ms. T. Mjilo, Mr. A. Anandhaw as well as Cllr. G.M.B. Thwala to travel to the Republic of Korea as per the invitation;


(c)
that (b) above be only considered with proviso that all costs to the Republic of Korea will be borne by Trapeace Holdings (Pty) Ltd. and Council will not incur any additional cost;

(d)
that the local cost from Newcastle to the point of departure will be disbursed by Newcastle Municipality;

(e)     that council condone, that the trip will take place before its approval.
CM59 :
OSIZWENI E AND F SEWERAGE CONVERSIONS SCHEME PHASE SIX : ADDITIONAL FUNDING APPLICATION : WATER AND SANITATION PROJECTS :   (TS 11/1/5/6/4-A)


RESOLVED 

That the compiled Business Plan be approved by this Council  before it is submitted to CoGta/MIG for funding.

CM60 :
VACANCIES : STRATEGIC EXECUTIVE DIRECTOR : BUDGET AND TREASURY OFFICE AND CHIEF AUDIT EXECUTIVE : (CS(HR) 5/3/5)

Cllr. B.S. Buthelezi on behalf of the EFF indicated that they are happy with the process followed in filling these posts.

Cllr. B.C. Ngema of ANC indicated that they note the report.

RESOLVED 

That Council note the results of the competency assessment of the two candidates who applied for the positions of the Strategic Executive Director : Budget and Treasury Office and the Chief Audit Executive.

CM61 :
ACTING APPOINTMENT : STRATEGIC EXECUTIVE DIRECTOR : BUDGET AND TREASURY OFFICE : (CS(HR) 5/5/2)

Cllr. P.F. Ndlovu on behalf of the EFF enquired as to why the Strategic Executive Director: Corporate Services and Acting Municipal Manager did not submit the request in time to Council, in order to avoid the condonment.  The Mayor responded that the delay was caused by a lack of timely response from CoGta as per the previous resolution.  In addition the clause providing for MEC’s approval has recently been removed.


Cllr. D. Ngwenya indicate that as ANC they are supporting the recommendation of the Executive Committee.  


Cllr. T.M. Nzuza of the IFP indicated that they are in agreement with the Executive Committee recommendation. 

RESOLVED 

(a)
That the acting appointment of Mr. S.M. Nkosi be condoned from 1 March until 30 June 2019;


(b)
that the Corporate Services department be authorised to submit an application in writing to the MEC of Local Government and Traditional Affairs to condone the acting period of Mr. S.M. Nkosi from 1 March until 30 June 2019, whilst the recruitment and selection process were still on.

CM62 :
NEWCASTLE LOCAL MUNICIPALITY : IDP/BUDGET/PMS DRAFT PROCESS PLAN: 2020/2021 : (DP&HS 13/15/6)
RESOLVED 

(a)
That the Newcastle Local Municipality Draft IDP/Budget/ PMS process plan (2020/2021), be approved in order to give guidance to the IDP/Budget/PMS preparation process;

 (b)
that it be noted that the approved Newcastle Local Municipality Draft IDP/Budget/PMS process plan (2020/2021), will be submitted to the MEC of the KwaZulu-Natal Department of Co-operative Governance and Traditional Affairs and any other government sector department, as per the requirements of the relevant legislation, for assessment purposes;

(c)
that it be noted that the approved Newcastle Local Municipality draft process plan (2020/2021) will be placed on the municipal official website and advertised for public notice.

PART  B  

1.
SPECIAL MEETING EXECUTIVE COMMITTEE MEETING : 26 JUNE 2019 

At the Council meeting held on 31 July 2019 the resolutions of the Executive Committee numbered


B 108 to B 110

were


NOTED

2.
SPECIAL MEETING EXECUTIVE COMMITTEE MEETING : 10 JULY 2019 

At the Council meeting held on 31 July 2019 the resolutions of the Executive Committee numbered


B 111 to B 112

were


NOTED
3.
MEETING EXECUTIVE COMMITTEE MEETING : 23 JULY 2019

At the Council meeting held on 31 July 2019 the resolutions of the Executive Committee numbered


B 113 to B 124, 


B 126 to B 128

were


NOTED
B125 : 
Risk Management Policy

Cllr. M.S. Ndlovu requested that the said policies be workshoped to Council before final approval.

NOTED






(ii)
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