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Newcastle Municipality

MINUTES OF THE COUNCIL MEETING OF THE NEWCASTLE MUNICIPAL COUNCIL, HELD IN THE CONFERENCE ROOM, SHOW HALL, HARDWICK STREET, NEWCASTLE ON THURSDAY, 31 JANUARY 2019 AT 14:00
NEWCASTLE MUNICIPAL COUNCIL 

MEETING : 31 JANUARY 2019
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1 :
OPENING


The Speaker welcomed all and reminded all Councillors that 2019 is a year of restoration and hope. She further encouraged Council to adhere to Standing Rules of Order to ensure that Council meetings are properly conducted. She then declared the meeting open.  

2 :
APPLICATIONS FOR LEAVE OF ABSENCE : (A 3/1/4/1)

The meeting was informed that the following councillors had given notice to the effect that it would not be possible for them to attend the meeting:- 
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RESOLVED
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be granted leave of absence from attending the meeting.
3 :
PRESENTATION : WASTE FLAGSHIP PROGRAMME

Mr. A. Motha from Department of Environmental Affairs, gave a presentation on the waste management programme that focuses on the diversion of waste on landfill site. 
RESOLVED
                       That Community Services submit a report on the flagship   

                        programme to Exco and then to Council for approval.
4 :
PRESENTATION : AUDIT COMMITTEE REPORT 


Mr T. Radebe, Chairperson of the Audit Committee gave a presentation on the Audit Committee report and indicated that there is a vacancy in the committee that required to be filled urgently in order to constitute a quorum.


Cllr MS Ndlovu requested clarity on action plans on the Audit Committee report. He thereafter submitted his written submission. (Annexure A)

               RESOLVED

(a)  That the report of the Audit Committee as presented by the Chairperson be noted;

(b)
that a quarterly programme of action for monitoring of all issued raised by the Audit Committee and Auditor General be implemented by PMS unit and monitored by the Executive Committee;
                      (c)   that a Disciplinary Board be established by the end of   

                             February 2019.
5 :
ANNUAL REPORT 2017/2018

        (i)  Mayoral Foreword

            The Deputy Mayor, Cllr DP Sibiya, tabled the Annual Report for 2017/2018, where after,
Cllr LL Bosman, on behalf of the VF Plus, submitted written comments attached as    *** Annexure B1.

            Cllr CY Liu, on behalf of the IFP submitted written comments attached as                    ***              

            Annexure B2.

            Cllr JB Nkwanazi on behalf of the DA submitted written comments attached as            *** Annexure B3.
Cllr A Khoza, on behalf of the ANC, raised a concern on the increase on the expenditure and proposed that the report be referred to MPAC for further investigation.

The Speaker then outlined the procedure to be followed in relation to the Annual Report;    whereafter it was

RESOLVED


(a)   That the Annual Report 2017/18 as presented, including all   components as specified, be noted;

(b)   That the Report by the Auditor-General for the financial year ended  30 June 2018 be noted;
  (c)   That the report of the Audit Committee for the financial Year 

          ended 30th June 2018 be noted;
(d)   That the Annual Report 2017/18 of the Entity UThukela Water (Pty)  

        Ltd be noted 

(e)   That the Action Plan on the Report of the Auditor-General for 2017/18 be noted – with monthly progress reports to be submitted to EXCO, Audit Committee and MPAC for monitoring thereof;

(f)   That the Annual Report 2017/18 be advertised for public consultation and further consideration by the MPAC through its Oversight Report


           (ii) Auditor- General report

Mrs S. Sibiya, gave a presentation on the Auditor- General’s report for 2017/18.   The Speaker then encouraged Council to do much better in terms of the Auditor-General’s report and recommendations.
6 :
APPROVAL OF THE AUDIT COMMITTEE CHARTER



Mover : Cllr D. Sibilwane             Seconder : Cllr M.E. Ngcobo

7 :
OFFICIAL NOTICES  
NONE
8 :   UNOPPOSED PROPOSALS BY SPEAKER 

The Speaker encouraged the Council with a slogan that says “ Let us grow South Africa together”.

She further requested IT to assist Councillors at the next Council meeting, on how to use new gadgets.

NOTED
9 :
CONFIRMATION OF MINUTES 
RESOLVED
(a)
That the minutes of the meeting of the Newcastle Municipal Council held on 5 December 2018, be confirmed subject to the following amendments :-

Cllr. A.M. Mbuli indicated that Cllr. Stein’s name should have been removed from the list of Councillors as a letter was sent to the Municipal Manager and the Speaker regarding none attendance of Cllr. Stein in Council meetings.

      The Chief Whip then read an sms from Cllr. Stein reporting that he would not attend the Council meeting. The Speaker then suggested that a ruling be made after consulting the standing rules of order. 

Mover   : Cllr. M.V. Mthembu
       Seconder : Cllr. M.E. Ngcobo
(b)
that the minutes of the special meeting of the Newcastle Municipal Special Council held on 13 December 2018, be confirmed subject to the following amendments;
3.
In-committee item

The following sentence: 

“The DA indicated that they do not have allegations in writing. They are not party suspension but they are not against the suspension and an investigation should continue”

 be amended to read as follows:


“The DA indicated that they do not have allegations in writing. They do not participate in the suspension but they are not against the suspension and an investigation should continue”
Mover: Cllr. G. M. B. Thwala 
Seconder: Cllr. L. T. Sikhosane
(c)  that the minutes of the Newcastle Municipal Special Council   held on 23 January 2019, be confirmed;

Mover: Cllr G. Zondo

Seconder: Cllr D.R. Ngema

10 :


QUESTIONS OF WHICH NOTICE HAD BEEN GIVEN
NONE
11 :
MOTIONS OF WHICH NOTICE HAD BEEN GIVEN

NONE
12 :
REPORTS OF THE EXECUTIVE COMMITTEE

The Deputy Mayor, Cllr. D.P. Sibiya, moved that the recommendations of the Executive Committee be considered and that resolutions of the committee be adopted under powers delegated to the committee and where indicated, be noted.



VIDE THE ANNEXED PART A AND PART B
13 :
MUNICIPAL PUBLIC ACCOUNTS COMMITTEE : (CS(A) 3/2/2/2/70)

The Chairperson of MPAC, Cllr. M.E. Ngcobo moved that the resolutions of the MPAC be considered.

Mover   : Cllr. G.M.B. Thwala
 Seconder : Cllr. S. Z.  Zulu
CONCLUSION OF MEETING
There being no further business to discuss, the meeting concluded at 16: 27


CONFIRMED


2019-02-27_____
_____________

DATE
CHAIRPERSON
PART     A



CM 1 :
REPORTS OF ANY COMMITTEE

A.
Development Planning and Human Settlements Portfolio Standing Committee : Meeting held on 16 January 2019 

(i)
Proposed long term lease of Erf 9291 to Siphosethu Madadeni 
RESOLVED  


(a)
That the Council approve a long term lease for a period of nine (9) years and eleven (11) months at a nominal rental of R750.00 per month escalating @ 5% per annum be concluded Siphosethu Crèche in report of Erf 9291 Madadeni E in terms of Section 34 (1)(b) and 2(b) of the Municipal Asset Transfer Regulations of the Municipal Finance Management Act, read together with Section 52.3 (d) of the Newcastle Municipality Supply Chain Management Policy Supply;

(b) 
that the long-term lease to include a clause stating that when the Siphosethu Crèche is being wound up or dissolved, the property must, with the Municipality approval be transferred to another non-profit organisation on Crèche having similar objectives or be referred back at no costs to the municipality;

(c) 
that the lease be advertised in the media for period of fourteen  working days to solicit comments from the public prior to conclusion of the Lease Agreement;

(d) 
that the Council acknowledges that the land is not required to provide the minimum level of basic municipal services and that it has considered the fair market value thereof as well as economic and community value to be received in exchange;

(e) 
that the property be used for Crèche, a pre-school and any other uses ancillary to crèche purposes, should any other use rather than the intend use be found on the subject site, the lease be cancelled;

(f)   
that the department monitors and evaluates the progress and the impact the crèche has made in the community. If the success stories are reported the property be sold by private treaty at market related value after the expiry of the lease.
(ii)
Proposed donation of a Portion 2 of Erf 595 Madadeni F to Asisinde Isizwe Services Centre for elderly citizens : 


(DP&HS 14/4/12)

RESOLVED 

(a) 
That the Council approve to donate Erf 2/595 Madadeni F to Asisinde Isizwe Service Centre, as the department has appropriately found that the services to be rendered is of community value and services delivery;

(b) 
that the Council approves that the Asisinde Isizwe Services Centre submit proof registration in terms Sect. 12 of the Non-Profit Organization Act 71 of 1997 prior the donation thereof;

(c) 
that Council approves that all costs relating to rezoning process and any advertisement costs related thereto are to be borne by the Donnee;

(d) 
that the Deed of Donation to include a clause stating that when the organization is being wound up or dissolved, the property must, with the Municipality approval be transferred to another non-profit organisation having similar objectives or be referred back at no costs to the municipality;

(e) 
that any envisaged development and building plans must be submitted to the Municipality building section subject for approval;

(f) 
that the donation of the property be reported to CoGta  and Provincial Treasury in terms of Section 6 (b) of the Municipal Asset Transfer Regulation;

(g) 
that the proposal be advertised in the local newspaper in terms of Section 21 (1) (a) of the Municipal Systems Act Nº. 32 of 2000 for public participation.   

(iii)
Confirmation of grant funding by Department of Environmental Affairs, National for development of the Ncandu Water Park : Implementation of Vision 2035 quick win projects : 


(DP&HS 13/15/7)
RESOLVED 

(a) 
Council acknowledges the commitment of R12 million awarded by the national Department of Economic Development, Tourism and Environ-mental Affairs, towards the municipality;

(b) 
that it be noted that the fund will be used to implement the Ncandu Water Park Development as part of outdoor entertainment and leisure facility much needed for a progressive secondary city, like Newcastle;

(c) 
that it be noted that the Municipality has to respond, within 60 working days of being served with a commitment letter that will enable drafting  of the memorandum of agreement  for this leisure facility much needed for a progressive secondary city, like Newcastle.

(iv)
Proposed permanent closure of the Remainder of Erf 1 Newcastle (the proposed Erf 17122 Newcastle) as Public Open Space in terms of the Local Authorities Ordinance Nº.  25 of 1974: (DP&HS 13/3/3)
RESOLVED 
That the Executive Committee in its delegated powers by Council and in terms of the Local Authorities Ordinance Nº. 25 of 1974 resolve to permit the permanent closure of the Remainder of Erf 1 Newcastle, as “Public Open Space” (the proposed Erf 17122 Newcastle).

(v)
Proposed permanent closure of the Portions of the Remainder of Erf 8132 Osizweni A (proposed Erven 9290 Osizweni A) as Public Open Space in terms of the Local Authorities Ordinance Nº. 25 : 

(DP&HS 13/3/3 - 13/3/5/2)    
RESOLVED 

The Executive Committee in its delegated powers by Council and in terms of Local Authorities Ordinance Nº. 25 of 1974 resolve to permit the following closure of public places :-  

(i) 
Closure of a portion of Remainder of Erf 8132 Osizweni as a Road (proposed Erf 9290 Osizweni A) 

(ii) 
Closure of the road on portion of remainder of Erf 8132 Osizweni A (proposed Erf 9292 Osizweni A).
B.
Community Services Portfolio Standing Committee : Meeting held on 17 January 2019 

(i)
Waste management : Flagship program : (CS 11/4/3/8) 
RESOLVED 


That, Council adopt the Business and Implementation plan.
(ii)
Infestation of Phorid flies at Drycut cemetery : (CS 12/9/4)
RESOLVED 


(a)  
That, Council identifies savings which can be used to control the infestation and breeding of the flies at the cemetery; 

(b) 
that, an amount of R300 000.00 be made available to mitigate against the infestation of flies;

(c)  
that, a professional registered pest controller be appointed once budget is made available;

(d)  
that, Council considers ceasing operations at Drycut cemetery until such time that the budget is made available.

CM 2 :
URGENT MATTERS/ ADDITIONAL ITEMS

(i)
Extension of acting appointment : Strategic Executive Director : Budget and Treasury Office : (CS(HR) 5/3/5)

RESOLVED 

That it be noted that the application for extension of the acting appointment of Mr. S.M. Nkosi, Acting Strategic Executive Director : Budget and Treasury Office, for a further period of 3 months, has been approved by the MEC CoGta.

(ii)
Application for acting appointments : Strategic Executive Director : Development Planning and Human Settlements and Municipal Manager : (CS(HR) 5/3/5)

RESOLVED 
(a)
That it be noted that the appointment for Mr. B.D. Nkosi as acting Strategic Executive Director : Development Planning and Human Settlements for a period of 3 months has been approved by the MEC CoGta;

(b)
that it be noted that the acting appointment for Mr. M.J. Mayisela as acting Municipal Manager for a period of 3 months has been approved by the MEC CoGta.

(iii)
Vacancy : Strategic Executive Director : Development Planning and Human Settlements : (CS(HR) 5/3/5)

RESOLVED 

(a)
That the position of Strategic Executive Director : Development Planning and Human Settlements, be re-advertised;

(b)
that Corporate Services prepare a process plan for the position of Strategic Executive Director : Development Planning and Human Settlements.

(iv)
Invitation from Chinese Chamber of Commerce

RESOLVED 

(a)
That the invitation from the Chinese Chamber of Commerce, be noted;

(b)
that the Director : Town Planning be nominated to attend on behalf of the municipality.

CM 3 :
VACANCY : CHIEF AUDIT EXECUTIVE : (CS(HR) 5/3/5)
After "in committee" discussions, it was
RESOLVED 
(a)
That the revised process plan of the Chief Audit Executive be approved by Council, due to the late approval of the selection panel by Council on 5 December, 2018;

(b)
that the revised process plan be submitted to CoGta;
(c)
that a panel members consists of :-

· Deputy Mayor of Newcastle Municipality 

· Acting Municipal Manager of Newcastle Municipality 

· Municipal Manager of Emadlangeni Municipality 

be approved;

(d)
that CoGta be informed for observation as per (c) above;

(e)
that the Chief Audit Executive contract be extended for a further 3 months.

CM 4 :
VACANCY : STRATEGIC EXECUTIVE DIRECTOR : BUDGET AND TREASURY OFFICE : (CS(HR) 5/3/5)

After "in committee" discussions, it was
RESOLVED 

(a)
That panel members consist of :-

· Deputy Mayor of Newcastle Municipality 

· Acting Municipal Manager of Newcastle Municipality 

· Municipal Manager of Emadlangeni Municipality

be approved;

(b)
that the revised process plan of Strategic Executive Director : Budget and Treasury Office be approved; 

(c)
that the revised process plan be submitted to CoGta.

CM 5 :
DETERMINATION OF UPPER LIMITS OF SALARIES, ALLOWANCES AND BENEFITS OF COUNCILLORS FOR 2018/2019 FINANCIAL YEAR : (CS(A) 6/6/1)


The Acting Municipal Manager presented the report, thereafter, it was
RESOLVED 

(a)
That the content of the following documents be noted :-

(i)
Municipal Governance and Administration Circular Nº. 29 of 2018

(ii)
Government Notice Nº. 42134 of 21 December 2018;

(b)
that the upper limits in respect of salaries, allowances and benefits for the different members of the Newcastle Municipal Council as determined for a grade 4 Municipal Council by Minister of Co-operative Governance and Traditional Affairs under Government Notice Nº. 42134 of 21 December 2018, be approved once it has been approved by the MEC;

(c)
that a 4% percentage increase of salaries, allowances and benefits of municipal councillors in respect of the 2018/2019 financial year across the board as recommended by the commission;

(d)
that Council consults with the MEC responsible for local government in the province motivating the affordability and demonstrating that the liability has been budgeted for prior to the implementation of the provisions of this Government Notice;

(e)
that Council notes that the effective date will be communicated once concurrence has been obtained from the MEC for local government.
CM 6 :

REPORT : EMPLOYEES AFFECTED BY ADMINISTRATIVE ERRORS DURING THE JOB EVALUATION PROCESS : (CS(HR) 2/1/2)

RESOLVED 

(a)
that, the report be referred back;

(b)
that, a more comprehensive report be submitted to Executive Committee.
CM 7 :

MID-YEAR BUDGET REVIEW : 2018/2019 : (MM 6/1/1 - 2018/2019 : BTO 6/1/1 - 2018/2019)

 (i)
Section 72 : Mid-year budget and performance assessment : (BTO 6/1/1 - 2018/2019)

RESOLVED 

(a)
That the mid-year budget review for the period ended 31 December 2018, be noted and approved;

(b)
that, based on the variances presented between the approved budget and actuals for the first half of the year, an adjustment budget is necessary;

(c)
that, subject to approval of recommendation (b) above, the Accounting Officer be mandated to prepare and submit the adjustment budget to Council for consideration;

(d)
that the Accounting Officer be mandated to submit the mid-year adjustment assessment report to National and Provincial Treasuries as required by S72(1)(b) of the Municipal Finance Management Act, Nº. 56 of 2003;

(e)
that departmental budgetary requirements be dealt with administratively and addressed in terms of the approved virement policy pending approval of the adjustment budget.

      (The Democratic Alliances requested that its dissenting vote be noted )
(ii)
Section 52(d) : Quarterly report on budget implementation : Reporting standard: Month six : Quarter ended 31 December 2018 : (BTO 6/1/1 - 2018/2019)


The abovementioned item was 
     WITHDRAWN
(iii)
Mid-year performance assessment 2018/2019 : (MM 2/1/2)
RESOLVED 


(a)
That the Mid-Year Performance assessment for the period ending 31 December 2018, submitted in terms of section 72 of the Municipal Finance Management Act (Act 56 of 2003) be noted for onward submission to National and Provincial Treasury;

(b)
that Directorates re-align the Mid-Year Review to Monthly Projections of expenditure on the Operational and Capital budget based on the Mid-year assessed SDBIP’s and Adjusted;
(c)
that the filling of the post of Senior Managers and the roll-out of individual performance be fast-tracked to promote a culture of discipline and accountability and improve on the quality of performance reporting;


(d)
that all Key Performance Indicators (KPI) owners comply with monthly reporting and monitoring requirements to ensure compliance with all targets by using the PMS checklist compiled for this purpose and this be monitored regularly;

(e)
that internal project management processes be improved to ensure effective implementation of the capital program;

(f)
that the gaps identified in terms of non-alignment of cash flow projections to the budget and recommendations on corrective action on attainment of targets be addressed by Management and Budget Treasury Office in line with the approved adjustment budget process;

(g)
that systems and processes be resuscitated to improve integration and co-ordination between line departments and within departments;

(h)
that improvement in the implementation of internal controls and record keeping be addressed by management;

(i)
that departments ensure KPI definitions and standards operating procedures are compiled;

(j)
that were recommended by Auditor-General, KPI’s be customised to clear ongoing findings by Auditor-General and that this be address through the revised PMS;

(k)
that the process plan to roll-out IPMS be submitted to the Executive Committee for monitoring;

(l)
that the Workplace Skills plan identify training programmes on PMS for immediate roll-out;

(m)
that an automated PMS be considered during the adjustment budget process;

(n)
that the progress report on resolving issues in the Annual Report 2016/2017, be noted;

(o)
that the Mid-Year Budget Review (as presented by the Chief Financial Officer) and the Mid-Year Performance Assessment (non-financial) and the recommendations contained therein be approved for preparation of the adjustment budget for the 2018/2019 financial year and the revision of the PMS accordingly.

PART   
1.
SPECIAL MEETING EXECUTIVE COMMITTEE MEETING : 5 DECEMBER 2018

At the Council meeting held on 31 January 2019 the resolutions of the Executive Committee numbered


B 226  to B 228

were


NOTED

2.
SPECIAL EXECUTIVE COMMITTEE MEETING : 15 JANUARY 2019 

At the Council meeting held on 31 January 2019 the resolutions of the Executive Committee numbered

B 1 to B 4

were


NOTED
3.
EXECUTIVE COMMITTEE MEETING : 22 JANUARY 2019

At the Council meeting held on 31 January 2019 the resolutions of the Executive Committee numbered


B 5 to B 13 

were


NOTED
4.
SPECIAL EXECUTIVE COMMITTEE MEETING : 24 JANUARY 2019

At the Council meeting held on 31 January 2019 the resolutions of the Executive Committee numbered

B 1 to B 2

were

NOTED
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