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Newcastle Municipality

MINUTES OF THE COUNCIL MEETING OF THE NEWCASTLE MUNICIPAL COUNCIL, HELD IN THE CONFERENCE ROOM, SHOW HALL, HARDWICK STREET, NEWCASTLE ON WEDNESDAY, 26 SEPTEMBER 2018 AT 14:00
NEWCASTLE MUNICIPAL COUNCIL 

 MEETING : 26 SEPTEMBER 2018
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1 :
OPENING

The Speaker requested all members to observe a silent prayer, thereafter officially opened the meeting.

2 :
APPLICATIONS FOR LEAVE OF ABSENCE : (A 3/1/4/1)

The meeting was informed that the following councillors had given notice to the effect that they would not be able to attend the meeting :- 
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be granted leave of absence from attending the meeting;
(b)
that it be noted that Cllr. M.V. Buhali has not attended 3 consecutive Council meetings and a report on his attendance should be submitted to Council;

(c)
that the Speaker, Chief Whip, Whip of the DA meet and discuss the attendance of Cllr. S.L. Stein and report to Council. 
3 :
QUARTERLY AUDIT COMMITTEE REPORT FOR THE THIRD AND FOURTH QUARTER ENDED 31 AUGUST 2018


The Chairperson of the Audit Committee, Mr. T.L. Radebe, presented a quarterly Audit Committee report for the 3rd and 4th quarter from 1 December 2017 to 30 June 2018.

· Cllr. L.L. Bosman of VF appreciated the report as it touched issues raised by the Auditor-General.  He was, however, concerned that no action was taken on the Auditor-General’s report of the previous financial year and on the lack of oversight from management in addressing issues raised.

· Cllr. P.B. Mwali of the Independent Party indicated that presentation are done annually but no action is taken on individuals who has not submitted documents for audits.  He further raised a concern on the lack of consequence management in dealing with individuals who are implicated in the report.  He advised that ManCo must address Council on the plan of action to address issues raised.
· Cllr. A.P. Meiring for the DA, thanked the Chairperson of the Audit Committee for the report and raised concerns on issues that are not addressed as he regarded them as shocking.  He further proposed that the Mayor and the Municipal Manager must ensure that shortcomings are addressed and a report on consequence management should be submitted.  He also raised a concern on the fact that the report indicate that the Civic Centre is not safety compliant.  He proposed that serious actions to address the finding, be implemented.
· Cllr. R.B. Ndima of the IFP, raised a concern on the outcome of management attending the Audit Committee meetings.  He further expressed concern on issues raised by the Auditor-General and the Audit Committee not being addressed, which could result in the situation deteriorating.
· The Mayor responded to all comments on the report and indicated that the report raised issues that are not new.  He then proposed that management submit a plan of action on how the issues will be dealt with as well as a formation of a committee to assist management in resolving issues raised.  He then appreciated comments received from all political parties on the Audit Committee report.
RESOLVED
That ManCo draft an action plan on addressing issues raised by the Audit Committee to be monitored by the Mayor and submitted to the Executive Committee and Council.
4 :
OFFICIAL NOTICES

The Speaker announced the resignations of Cllrs. N.P. Kunene and Dr. N.Y. Mbatha-Mahlubi.
NOTED
5 :
UNOPPOSED PROPOSALS BY THE SPEAKER
(i)
Whips meetings

The Speaker proposed a formal meeting with all whips members to discuss how meeting are conducted and the distribution of leave of absence forms to councillors.
NOTED
(ii)
Message of congratulation 

The Speaker congratulated Cllr. B.C. Ngema who got married recently.

NOTED

(iii)
Introduction of Strategic Executive Director : Corporate Services  

The Speaker introduced the newly appointed Strategic Executive Director : Corporate Services, Dr. N.Y. Mbatha-Mahlubi  and read the appointment letter received from the Office of the MEC through the Office of the Mayor.


She stated that Council trust that Dr. N.Y. Mbatha-Mahlubi will contribute positively in the implementation of Council resolutions. 
NOTED

6 :
CONFIRMATION OF MINUTES
RESOLVED

That the minutes of the meeting of the Newcastle Municipal Council held on 29 August 2018, be confirmed.

7 :
QUESTION OF WHICH NOTICE HAS BEEN GIVEN 
NONE

8 :
MOTIONS OF WHICH NOTICE HAS BEEN GIVEN 
NONE

9 :
REPORT OF THE EXECUTIVE COMMITTEE 
The Mayor, Cllr. E.M. Nkosi, moved that the recommendations of the Executive Committee be considered and that the resolutions of the said committee adopted under powers delegated to the committee and where indicated, be noted. 

VIDE THE ANNEXED PART A AND PART B

10 :
MUNICIPAL PUBLIC ACCOUNTS COMMITTEE : (CS(A) 3/2/2/2/701)
The Chairperson of MPAC, Cllr. M.E. Ngcobo moved that the resolutions of the MPAC be noted.

The Speaker acknowledged the work done by MPAC on the investigations conducted.

RESOLVED
That the resolutions of the Municipal Public Accounts Committee as adopted at the meeting held on 23 August 2018, be noted.

11 :
SETTLEMENT BETWEEN INGONYAMA TRUST BOARD AND MADADENI FARM UNLAWFUL OCCUPIERS : (DP&HS 14/1/2/52)

Due to the item not submitted to the Development Planning and Human Settlements Portfolio Standing Committee, it was
WITHDRAWN

CONCLUSION OF MEETING
There being no further business to discuss, the meeting concluded at 15:40.


CONFIRMED

_____
_____________

DATE
CHAIRPERSON
PART     A



CM75 : PRESENTATION : SUPPLY CHAIN MANAGEMENT REVIEW FOR QUOTATIONS 
Cllr. M.S. Ndlovu welcomed the recommendations of the Executive Committee and hoped their investigations will be finalised with immediate effect. 




RESOLVED

(a)
That the presentation from Ntshosho Group, be noted;

(b)
that following (a) above, a forensic investigation be undertaken by Ntshosho Group with immediate effect to establish the following :-

(i)
whether there have been any intended fraudulent activities performed by any official in respect of the transactions identified in the report

(ii)
whether there is a possible collusion between the official in the Supply Chain Management and the Service Providers 

(iii)
establishing the reasons for the failure of officials to supply the information requested by the Auditors, thus limiting the scope of an investigation

(iv)
whether there is possible conflict of interest by officials in the municipality

(v)
determining whether goods ordered were received

(vi)
reviewing payments made to suppliers to determine authenticity thereof 

(vii)
verifying validity of quotations.

CM76 :
REPORTS OF ANY COMMITTEE

A.
Finance Portfolio Standing Committee : Meeting held on 28 August 2018 
(i)
Indigent application process : Write-off of debt : July 2018 :


(BTO 6/7)   

RESOLVED 

That debt owed by registered indigent account holders processed during the month of July 2018 in accordance with the attached schedules, amounting to R3 261 996.63, be written off against the bad debt reserve.

(ii)
Debt write-off of prescribed debt : August : (BTO 6/7)   
RESOLVED 

(a)
That debt which has been outstanding for more than three years be written off as per section 10 of the Prescription Act 68 of 1969, closed tenant accounts belonging to deceased customers amounting to R1 531 431.95, which it is 419 accounts, that it be written off against the bad debt reserve;

(b)
that debt which has been outstanding for more than three years be written off as per section 10 of the Prescription Act 68 of 1969, closed tenant accounts belonging to customers under debt review amounting to R143 294.12, which it is 27 accounts, that it be written off against the bad debt reserve;

(c)
that debt which has been outstanding for more than three years be written off as per section 10 of the Prescription Act 68 of 1969, closed tenant accounts belonging to customers whom their risk profile could not be matched on ITC amounting to R3 698 781.11, which it is 419 accounts, that it be written off against the bad debt reserve;

(d)
that debt which has been outstanding for more than three years be written off as per section 10 of the Prescription Act 68 of 1969, closed tenant accounts belonging to customers whom have not contact details and invalid ID numbers amounting to R6 059 286.99, which it is 142 accounts, that it be written off against the bad debt reserve;

(e)
that a total amount of R11 432 794.17, which it is 1 007 accounts that it be written off against the bad debt reserve.

(iii)
Municipal grants : Quarter ended 30 June 2018 : (BTO 6/11/2)

RESOLVED 

That the report on municipal conditional grants for the quarter ended 30 June 2018, be noted.

(iv)
Municipal investments (MFMA) : Quarter ended 30 June 2018 : Investment register : (BTO 6/11/2)
RESOLVED

That the report submitted on the investment register for the quarter ended 30 June 2018, be noted.

(v)
Municipal borrowings (MFMA) : Quarter ended 30 June 2018  : 

(BTO 6/11/2)
RESOLVED 

That the report submitted on the municipal borrowings for the quarter ended 30 June 2018, be noted.

(vi)
Withdrawals from municipal bank account (MFMA) : Quarter ended 30 June 2018 : (BTO 1/1/14)

RESOLVED 






That the report submitted in terms of section 11(4)(a) of the 
Municipal Finance Management Act, N°. 56 for the quarter ended 30 June 2018, be noted. 

(vii)
Section 52(d) : Quarterly report on budget implementation : Reporting standards : Quarter ended 30 June 2018 : (BTO 6/1/1 - 2017/2018)

RESOLVED 

That section 52(d) for the month ended 30 June 2018, be noted.

(viii)
Section 71 : Monthly budget statement : National report standard : Month twelve : 30 June 2018 : (BTO 6/1/1 - 2017/2018)
RESOLVED 

That reports submitted in terms of Section 71 of the MFMA for the month ended 31 May 2018, be noted. 

B.
Corporate Services Portfolio Standing Committee : Meeting held on 13 September 2018 

Composition of the Local Labour Forum 

RESOLVED 

That the matter of representation of political parties in the Local Labour Forum be reconsidered.

C.
Development Planning and Human Settlements Portfolio Standing Committee : Meeting held on 13 September 2018 
(i)
Proposed draft design guidelines for Newcastle Municipality : Planning Trajetory towards modern urbanity and sustainable urbanism : (DP&HS 13/15/44)
RESOLVED 
(a)
That the draft Newcastle Design Guidelines for the whole Newcastle Municipality’s jurisdiction for public participation process, be approved;


(b)
that the Newcastle Design Guidelines be advertised for the public and any other interested parties to lodge comments and/or representations;

(c)
that all comments emerging from the public participation process be processed prior submission of the final Newcastle Design Guidelines.
(ii)
Request to approve nominees to constitute the place naming committee : (DP&HS 13/13/2/1) 

Cllr. C.Y. Liu on behalf of the IFP expressed disappointment on the constitution of the Place Naming Committee.  He mentioned that the IFP had initially 2 representatives who attended meetings without fail and yet there was no quorum.


He mentioned that the IFP was not happy on the manner that the ratio was calculated and requested that the IFP be allocated 2 representatives.

Cllr. M. Shunmugam reported that an explanation was given at the Development Planning and Human Settlements Portfolio Standing Committee and the Executive Committee resolved on the ratio of representation.

RESOLVED 


(a) 
That it is hereby recommended that the Council approve the following names to serve on the plane naming Committee as members (councillors) and non-members (officials) :-

	POLITICIANS (MEMBERS)

	Political Party
	Nominees
	Total

	ANC
	Cllr. M. Shunmugam (ex-officio)

Cllr. R.N. Mdluli

Cllr. M.F. Zikhali

Cllr. M.E. Ngcobo

Cllr. N.G. Mnguni

Cllr. S.Z. Zulu

Cllr. L.T. Sikhosana
	6

	IFP
	Cllr. C.L. Nhlapho
	1

	DA
	Cllr. A.P. Meiring
	1

	EFF
	Cllr. S.B. Buthelezi
	1

	
	
	 9



	OFFICIALS (EX-OFFICIO MEMBERS)

	Department
	Nominees
	Total

	Community Services : CRA
	Mr. L. Eksteen 
	1

	Community Services : Parks, Recreation and Cemeteries
	Ms. N. Mavuso 

Mr. E.S. Dube
	2

	Technical Services : Roads and stormwater
	Mr. J. Thulasee
	1

	DP&HS 
	Mr. M.O. Shozi

Mrs. N.P. Khathide
	2

	
	
	6


(b)
that the schedule of meetings be developed and adopted in the first meeting of the committee;

(c)
that Chairperson and a Deputy Chairperson be appointed on the first meeting;

(d)
that it be noted that a quorum will be constituted by 50% plus 1 members present at the meeting;

(e)
that given the historical events which rendered the committee unproductive, the essence of time and attendance are hereby emphasised;

(f)
that Council should also consider budget allocations for the implementation of the policy and related processes, for the 2018/2019 financial year.

D.
Finance Portfolio Standing Committee : Meeting held on 13 September 2018 
(i)
Indigent application process : Write-off of debt : August 2018 : 

(BTO 6/7)   

RESOLVED 
That debt owed by registered indigent account holders processed during the month of August 2018 in accordance with the attached scheduled, amounting to R 11 240 555.76 be written off against the bad debt reserve. 

(ii) 
Deviations report : Supply Chain Management : July 2018 : 


(BTO 21/B)  
RESOLVED 

(a)
That the report regarding the deviations, and ratification of minor breaches of procurement processes it terms of paragraph 23.1; 24.1 and 48.2 of the Newcastle Municipality’s Supply Chain Management Policy for month of July 2018 be noted;

(b)
that a comparative report on the deviations from 2014 to date be submitted to the next Finance Portfolio Standing Committee meeting.

(iii)
Section 71 : Monthly budget statement : National report standard : Month one : 31 July 2018 : (BTO 6/1/1 - 2018/2019)

RESOLVED 

That report submitted in terms of Section 71 of the Municipal Finance Management Act for the month ended 31 July 2018 be noted.
CM77 :
NOTIFICATION OF THE CONVENING OF THE SALGA NATIONAL MEMBERS ASSEMBLY (NMA) 29 - 31 OCTOBER 2018 : (MM 19/1)



RESOLVED 
(a)
That approval be granted for the Mayor or Deputy Mayor, Speaker, Municipal Manager/his elected representative and Acting Strategic Executive Director : Budget and Treasury Office to attend the SALGA National Members Assembly;

(b)
that the registration fee of R20 000,00 for the four delegates be paid by the municipality;

(c)
that the Mayor/Deputy Mayor be delegated to vote on behalf of the Newcastle Municipality.

PART  B  
1.
SPECIAL MEETING EXECUTIVE COMMITTEE MEETING : 29 AUGUST 2018 

At the Council meeting held on 26 September 2018 the resolutions of the Executive Committee numbered


B 176 to B 178

were


NOTED

2.
EXECUTIVE COMMITTEE MEETING : 18 SEPTEMBER 2018 

At the Council meeting held on 26 September 2018 the resolutions of the Executive Committee numbered


B 179 to B 186 A(iii), B 186 A(v) to B 186 B(i),

B 186 B(ii) to B 186 C(i) as well as 


B 186 C(iii) to B 187


were


NOTED
B186 A(iv) :
Phasing out of tenant accounts for domestic and business consumers: (BTO 6/7) 


Cllr. A.P. Meiring indicated that it was not clear on what Council wants to achieve on phasing out the tenant accounts and mentioned that this will impact negatively on business in Newcastle.


The Mayor appreciated the comment and acknowledged that the matter was looked at from a domestic perspective and not on a commercial setup.  He then proposed that a legal opinion be sought on the matter to advise Council.

RESOLVED


(a)
That the municipality should no longer open tenant accounts for domestic and business consumers with effect from 1 December 2018;

(b)
that the indigent and government consumers be excluded from (a);

(c)
that where it is found that the owner and the tenant account belong to the same person, the tenant account must be closed immediately;

(d)
that active tenant accounts be phased out over a two year period ending 30 June 2020;

(e)
that should an active tenant account default on more than two occasions on their municipal bill, the tenant account will be closed;

(f)
that the public be informed by means of a communication campaign of the change in policy;

(g)
that (a), (b), (c), (d) and (e) above be included in the Credit Control, Debt Collection and Customer Care Policy;

(h)
that where outstanding rates are as a result of landlords not honouring their accounts, a litigation process be initiated to ensure the recovery of the outstanding debt.
(The DA requested that their dissenting vote be recorded.)

B186 B.(ii)

SALGA Games : (CS 19/1/1/1) 
Cllr. J.B. Nkwanazi proposed that only councillors from Community Services and councillors responsible for teams be allowed to attend SALGA Games.
The Speaker responded that sport development is a function for councillors to promote youth talent and to address social cohesion in the wards.  She stressed that attending SALGA Games should not be deemed as a holiday as councillors has a responsibility in participating in the games.

RESOLVED

(a)
That approval for councillors to attend the SALGA Games to be held in December 2018 in Umgungundlovu District, be granted;

(b)
that a report on the previous SALGA Games be submitted at the next Executive Committee meeting.

(The DA requested that their dissenting vote be recorded.)

B186 C.(ii) 
Further report on speed humps evaluation and cost of construction of concrete speed humps : (TS 12/3/1/1)

Cllr. A.M. Mbuli raised a concern that the expenditure for speed humps is quite high and yet the project is underway at certain wards and there is no report on the wards that are receiving speed humps.


Cllr. R.M. Molelekoa responded that a report was presented at the Technical Services Portfolio Standing Committee and a final report shall subsequently be submitted to the Executive Committee and Council.


RESOLVED

That management be allowed to consider the adjustment budget so as to identify savings that could be channelled to the most pressing service delivery issues.

B188 :
Status report : Refurbishment and extension of Newcastle Library : 


(CS 16/3/4)
Cllr. A.P. Meiring raised a concern on the project that is long overdue and a completion dates which has not been met.  He further stated that students cannot use the facility during exams yet no consequence management on the responsible contractor and officials is implemented.

The Mayor responded that he is also concerned on the state of the Library project.  He cited the cause of delay as cash-flow management and indicated that they anticipated date of completion is the end of October 2018.

He mentioned that the Executive Committee notes with concern the impact on the delay of the project on the students and the future of the leaners writing examinations.  He then committed that the Mayor, Deputy Mayor and Municipal Manager will constantly monitor the progress of the project.

RESOLVED

(a)
That weekly supervision of the Library project be elevated to the Municipal Manager and the Strategic Executive Director : Technical Services to ensure timeous completion;

(b)
that in case of delays, the penalty clause be invoked by the municipality.
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