Annexurs A

(to Memarandum of Agresmeant of
Employment)}

FERFORMANCE AGREEMENT
COMMENCING

MABE AND ENTERELD INTO BY AND BETWEEN

THE COUNCIL OF THE HEWCASTLE MUNIC|PALITY
Herzin rapresentad by MR ZW MCINEKA,
in his duly authorlsed capacity as Acting Munlelpal Manager of NEWCASTLE Municipallty

AND
MR 5M Nko=l
A5 THE STRATEGIC EXECUTIVE DIRECTOR: EUDGET & TREASURYT QOFFICE
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INTRODUCTION
1. (1) The Employer has entered inle a contract of employment with the Employes in fams of

secfion 57(1)(a) of the Local Governmert: Munlsipal Systems Acl 32 of 2000 (“the Systems Act™).
Tha Empioyar and the Employes are harsinafter refarred by ag “the Farles”,

(2) Section &7(1)(b) of the Systems Act, read with the Memorandum of Agreemnen] of Employment
concluded between the parties, reguirez the parties to conclude an annual Parformanog
Agreement, The emplover must sonclude s Perlomance Agreernent within 60 days 3of
gssUmpion of duy and rensw it annually within one month of the cxmmencement of the

baginning of the financial year.

(3} The parties will ensure that thay ara clear aboul e geals 10 be achieved and =ecure the
commitrnant of the Employes to 8 set of cutcomes that will sacure local govammeant policy goais

as defined in the municipal IDF

(4] The parllas will snsura that ihere 1s compllance with Sactions &7(44), 57{4B) and 57(5) of he
ayslame Act.

2. PURPOSE COF THIS AGREEMENT
Tha purpoesa aof this Agreement /s to —

2.1 comphy with the provisions of Section S7¢1) (k][44 (4B} and (3) of 1he Syaterns Act as well as
lhe Memarandum of Agreameant of Employment enberad into betwean the partlos;

2.2 communicate to the Employee 1he Employer's parlanmancs expacialions and accountahilifes
by specifying obfaclives and {argals as definad in the IDP,

2.2 speaify acoountabilities as set out in the Performanase Plan (in @ format substantially compliant

wilh Appendix "A7;
2.4 monitor and measure performance againsl $& fametad outputs,

2.5 approprialely seward the Employee in accordance with the Employer's pearformangs

management palicy in the event of outstanding performance; and

2.7 give effect to the Empleyer's commitrnent fo & peformance-crientated relafionship with the
Employves in attaining equitalle and improvad servics dalivary.
Zo M QS
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3 COMMENCEMENT AND DURATION

3.1 This Agreement will commence on the 1% July 2022 and will remain in force in line with
Employment agreement until the 30" June 2023 where affer a naw Performanca Agrastnent,
Petformance Plan and Personal Developmant Flan shall be concluded between the parties for he
nexl financlal year or any portion thereof if applicable.

3.2 The parties will review the prowsions of this Agreement during June each ysar and will
¢onciude & new Perormance Agresment {and Performance Plan and Personal Developrient
Flan} thal raplaces this Agreement al lezst enca a year bul not later than one month after the

cemmencement of the new Tinancial year, in line with the Employment Agreemant.

2.3 This Agreement will ierminate on the farmination of the Emploves’s caniract of employrmant

for any ragzon.

3.4 The conlent of this Agreement may ba ravised at any ime during the abovernentioned perindg
to determing (he applicability of the matters agread upon,

3.5 I at any time during the validity of this Agreement the work enviranment alters fwhethar as 3
result of govermment or council decisions or otherwise) to the extent that the sontents of this
Agreement ara no longer appropriate, e contenis shall immedlalaly be revised.

3.6 Any significant amendments’ deviations refarrad 1o in 2.4 and 3.5 above must take cognisance
of, where ralovant, the requirements of sections 34 and 42 of the Systems Act, and must be done

in terms of regulaticn 4 (E) of the Local Government: Municipal Parformance Requlations [or
Municipal Managers and managers direclly accountable to the Municipal Manager, 2006 [“tha

Regulations™;

d PERFORMANCE OBJECTIVES

4.1 The Performance Plan [Appendix “A") sets out-

4.1.1 the performanca objactives and targels that must ba met by the Employees: and

4.1.2 the time frames within which those parfgrmance objectives and targets must be met.

M e
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42 The performanca ohjectivas and [agets reflected in Appendid A" are set by the Employer in
consultation with the Employee and based on the Integrated Pevelopment Plan and the Budgel of
the Employer, and shall inciudz key ohjeclives; key parformance indicators; targel dates and

weightings.

4.3 Tha key ohjactives describe the main tasks that need to be dons. The key padormance
indicatore previde the details of the evidence that must be provided to show that a key objaciive
has beasn achieved. The target dates desoribe the timaframe in which the work must be achieved.

The weightings ahow the relaiiva imporlanga of tha key objactives to sagh alher,

d.4 The Employee's perdformance will, in addition, be measured in terms of contributions (o the

godls and strategies set out in the Employer's Integrated Devalopmam Plan.

5 PERFORMANCE MANAGEMENT SYSTEM

61 Tha Employee agrees to participete in the performance menagement =ystem that the
Employver adepts or infroduces far the Employas bsalf, managament and municipal siaff of the

Empfayer.

5.2 The Employee accepts that the purpose of the padurmance management systermn will be to
provide a comprehensive system wilh spechle performance standards 10 essist the Employer,

managament and municipal staff to perform to the standards required.

5.2 The Employer will consull tha Employes abmout e specific parformance sltandards 1hal will be

inGlrdad in tha paformance management system as applicable fo the Employee.

& The Employes egrees to padisipals in the parformanca management and davelopment system

that the Employer adopts.

6.1 The Emplovee undertakes 1o aclivaly Taous towards tha promaotion and Implementation of the
FPAE (Including special projects rebevant to the employee’s responsibilities) within the lgcal

qovernment framework.

8.2 The criteria upon which the performance of the Employee shall be assessed, shall consist of
two components, both af which shall be containgd in the Parlormance Agreement. E}k
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6.2.1 The Emplayee must be assessed against both components, with a weighling of 80:20
allecated to the Key Performance Areas (KPAs) and the Core Managerial Competancias {CMTs)

respactively,

6.2.2 KPAs covaring tha main areas of work will aceount for 83% and CMCs will account for 20%

of the final assessment
6.2.3 Each area of assessment will be weighted and will contribute & specfic part to the total

oo,

6.2 The Employee's assessment wifl be based on his/ her perffomance in s of 1hs outputs!
outcomes [performnanse indicetors) identified as per alisched Parformance Plan (Appendie "4,
which ars linked 10 the KPA's, and will constifueta B0% of the overall assessment result as per the
weightings agreed to between the Employar and Employee:

BB T e 4 Weighting”,
Basic Service Delivery 15%
Municipal institutional Development and Tranzformation 9%
Local Economic Devalopment (LED) 10%
Munfclpal Finangial Viakllity and Management 1%
Good Governance and Fublic Participation 5%
Cross Cutting 0%
Taotal 100%

6.4 The Crtical Leading Competencies (CLC) and Care Gompefencies requiramants (CCR'3} as
per Annexure A of the Local Govemment @ Competency Frameweork for Senicr Managers will
make uvp the other 2Z0% of the Employee™s asssssment soore. There 8 no hierdarchical
connotafion, and all compaltencies are essantial to the role of 2 senior nianager, All competencies

must therefore be selected from the list below as agresd to behween the Employer and

Empleyees:-

CRITICAL LEADING WEIGHT
COMPETENCIES '

Strategic Direction and Leadership s Impact and Influances 15%
r |nstituticnal Perfomangs
Management
¢  Slrategic Planning ang
Management

»  Organisational Awdrensss

2t
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Feople Management

Programme and Project
Managament

Financial Management

Change Leaderzhip

Govarnance Leadarship

: CORE.COMPETENCIES
Moral Competence
Planning and Organizing
Analysis and fnnovation

Knowledga and Infermation

Managament
Communication

Results and Quality Focus

Total Forcantags -

7. EWALUATING PERFORMANGCE

Hurman Capilal Planning and
Developmeant

Diversity Management
Employee Relations
kanagemant

Megotialion and Dispute
Managemenl

Program and Project
Flanning and Implementation
Service Delrvery
hManagement

Frogram and Proyject
Manitoring and Evafuaticn
Budgeat Planning and
Excoulion

Finanalal Stratagy and
Dealivery

Finanslal Reporting and
Monitoring

Change Vision and Jiralsgy
Frocess Design and
Improvarmeant

Change fmpact Manlaring
and Evaluation

Policy Formulalizn

gk and Compliance
Management

Co-ocperative Governance

7.1 The Performancs Plarissorasan [Appandiz "A7) to thiz Agreement sels oul -

¥.1.1 the standards and procedures for evaluating the Employea's patformance; and

T.1.2 the intarvals for the evaluaticn of the Employee's performance.

10%

10%,

16%

0%

10%.
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7.2 Dazpite the selablishment of agreed fntervals for evalualion, tha Ernplover may in addition
review Mfie Employes’s performance at any siage while the contract of BMEAoYMENt remains in

farce.

7.3 Personal growth and development neads identifisd duihg any padormanca review discussion
must be documanied in a Parsonal Devetoprent Plan {in a lomat gubstantially compliant with
Appendilx “BE") as well as the acfions agreed to, and implementation must take place within sal

time frames,

7.4 The Employas's performance will be measured in terms of contributions t& the goals and
stratagles sef oul in the Employers IDP,

7.5 The annual parformance appraisal will Invalve:

7.3.1 Assessment of the achievament of results as outtinad In the parformance plan:

{a] Each KPA should be assessed according to the awlent to which the epadllied standards or
pariommance indlcators have been met and with due regard to ad hoc tasks that had o be
parformad under the KPA,

{h) Anindicallve rating on the five-pofnt scele should be provided for eéach KPA,

{¢} The applicable assessmaent rating caleutator {refer fo paragraph ¥.5.3 below] must then be

used t add the scorss and calculada a final KPA soore

7.5.2 Agsassment of the CMCs
(a} Each CMGC should be assassed according o the extent to which the specifed slandards have

DEE Me,

fb) An indicathve raking om tha five-peint seala should ba provided for each CWMC.

{e) The applicabls acsessment raling calculalor frefer to paragraph 7.5.1 above) muost then bg
used to add the scores and calculate a final MO score,

7.5.2 Overzll rating
AN cvarall rating s calculaled by using the applicable assezsment-rating caloufator. Such overall

rating represents the owlcome of the performance appraisal. {Calculator available on DPLG

wahsite )



HMewcaslle Munisipalily: Peformanse Agreament 20222023 - MR Sk MHKDE]

7.6 The assessment of the performance of the Employee will be based on the fodlewing rafing

Description

Parformance far axceads the standard expecled of an |

emnplovees at thiz level. The appraisal indicates that the
Ermplayes has echieved above filly effective mesults
against all perormancs oilerma ard ndicators as
spaclfled In the PA and Performance pian and
maintained this in all areas of responsitilily throughaut

the year.

| Perfamance i3 significently higher than the standard |

gxpacted in the job. The appraisal indicatas thel the
Employes has achieved abowve fully effective results
against more than half of the pedormance crilerfa and
indicators and fully achisved all othars throughout the
yaar.

| Parfamance Tully masts the standards expacied in all '

areas of the job. The appraisal indicetes that the
Employes has fully achievad afactive rasults against
all signifleant parformance criteria and indicators g

specified in the P& and Ferformance Plan.

' Pardprmanca is bafow the standard required for the job '

soale for KFA's and CMCs:
Tarminglog
Leveal
¥
" Qulstandlre
parformance
3
 Performance
significantly
above
d
expectations
Fully
effeciive
3
, - Nal Tully
effectve

in key aregs. Performmance meets some of the

Rating

12 3 4 5

Sw

-Edlﬁ.llf\—/l ﬁuﬁ}:
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Terminolog o Rating
Level Deacripfion

¥
1(2|3 |48

' slandards  expected for the  job.  The
reviewsassazsmant indicates that the amployee has

achieved below fully effective results againg| rmare

than half the key performance criteria and indicatore

a6 spedifisd in the PA end Perfarmance Flan.

| Linacceptabl ' Performance does not meet the standard expectad for
B lhe job. The reviewfassezsmenl indicates that the
performance | employes hags achigvad below fully effactive results
against aimest all of the performance criteria and

1 indicators as specified in the PA and Ferdormance
Plan. The emplives has fallad 1o demonstrete the

commitment or ahilify to bring performanca up o the

tevel expected in e job despite management afforts

Lo @nsouranes impresemerit.

F.7 For pumeses of avalualing Lhe perdomancs an evalualion panel constituted in tams of
Reguration 27{4xd)ia) and (f] will te astablished.

8. SCHEDULE FOR PERFORMANCE REPORTING, MOMITORING, EVALLATION AND
REVIEW

8.1 The performance of the Employes in relalion to his performance agresmentl shell be
monitored and evaluated on the following dates {in line with the Performance Managsmen)
Framawaork — as amanded] with the undarstanding that informal and lonmel evaluations will be
documented for each quarer. Guarterly evaluations will be subject to an internal audit process
being concluded,  Monihly reporting may be verbal and infarmal for the purposes of idantifyling

arezs for corractive action andfor review. The first and third guarter may be varbal if peformance

in satisfactony:

s S
E-M-ﬂnﬁkﬁ:
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CUARTER BERICD : REVIEW DATE
Quarter 1 14 July 3022 — 50" September | 317 October 2022
Cuzrer 2 and Mid -Year fEiEI October 2022 — 31%of | 319 of January 2023
PY—— Cecember 2022
CQuarter 3 18 of Januany 2023 — 219 0f | 217 of April 2023
March 2023

Cluarter 4 and  Annual | 1% of Apnl 2023 — 300 of June | 31% of August 2023
FPaformmanscea 2023

8.2 The Employer shall keep a racord of the quarterly. mid-year raview and annual assessment

meetings.

8.2 The Emgloyes iz respongibla ker mainlaimng a Pertfolin of Evidancs, which must be made

availzble at the infonnal and formal evalvalion sessicns, and for audit purposes

4.4 Parformance seordng end faedback shafl be bassd on the Employver's assessment of the
Employasa’s perfomnance against Actuals reported and evidenca provided,

#.5 The Ermployer will be entilled to review and maks rsasonable chenges to the provizions of
Appandix "A% in ling with Kid Year Asgascmant for operational reasens, The Employee will be

fully consulted before any such change is made.

B8 The Employar may amand the provdsions of Appendix "A&° whenever the performance
management system is adopled, impiemented and'or amended &5 the case may be, 0 lhal case

the Employee will be fully consulted before any such change is made,

& DEVELGPMENTAL REGQUIREMENTS

The Parsenal Developmenl Plan {FOP) lor adgrassing develppmental gaps is attached as
#ppendix *B".The FOP will be completed after the 15 guarer performance azsestmeni, and

quaredy azsessments thereafter.

10, QBLIGATIONS OF THE EMPLOYER

101 Tha Employsr shall -
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10.1.1 Creata an anabling anviranmant o facilitate sffactive padermances by the employes;

10.7.2 Provide access lo skills development and capacity building opporiuniles;
10.1.3 Work collzboratively with the Employee to solve problems and ganerata solutons o

eamman prodklems that may impact on the perfemances of the Employee;
10.1.4 on the regqusesl of ihe Employee delegate sush powers reasaonably requirsd by tha
Employeas to enable himf her & meatl the parformancs gbjscives and targets established in tamz

of thiz Agreement; and
10.1.5 make available to the Employes such resources as the Employes may reasonably reguire

femrm lime: ta lime to assist himd her 1o meet the performance chjectives and targets establishad in

tarms of this Agreemanl,

11. CONSULTATION

11.1 The Employer agrees to consult the Employee timecusly where the axarclsing of ihe powers

will have amongst others —

11.1.1 A direct effect an the pefonrmance of any of the Employes’s funclions,
11.1.2 Commit the Employes lo implement or fo give effect to a decisicn made by the Employer;

Clle
11.1.3 A subslantial fingncial affect on the Employee.

11.2 The Employer sgrees to inferm the Emplovee of the outcome of gny decisions taken
pursuant 1 the exerclse of powars comampatad In 1.1 as 2oon 8 |s practiceble to enable the
Employee 1o take any necessary action without delay

12. MANAGEMENT OF EVALUATION OUTCOMES

12.11 The evaluation of the Employee's performance will form the basis for rewarding

outslanding parfonmancea o correctlng unaccaptahla parfonmanca
12.1.2 A performance bonus may be paid in terms of =ection 32(2) of the Local Government:

Municipal Performancs Regulations and any other policy of Couneil,

12.2 In the case of unacceptable performance, the Employer must implemean! Procedures for
derling with substandard perfermance &% prescribed in section 16 of the Local Govemmant:
Dazciplinary Code and Procedures for sanor managar which is allachetd herele as Appendix C.

Z-inh M i

* aF



Mewszaste Munigipalin: Peformance Agreamend 202202023 — ME S MEOE]

13. IZPUTE RESOLUTION

13.1 Any dizpuies about the nature of the Employes's performance agreament, whalher i
relates lo key responsibiliies, prionties, methods of assessment, andf or salary incrament in (ha

agreement, must be mediated by —

13.1.1 in the case of tha Municipal Manager ba mediatad by the MEC for [ooal government in the
pravince, or any other person appointed by the MEC within thirty (30} days of ragelp of & lfomal

dispute from he employes; and
13.1.2 in tha cese of Managars directly acgouniabla 10 1he Municpal Manager, the Mayor, within

thirty (30} dayz of ragseipt of a fomal dispute fram the Emploves;
Whose decision shall be final and Binding on boif parlies?

13.2 Any disputes about the outcome of the employese's performance evaluation, must be

mediated by -

13.2.1 In the cags of the Municipal Manager be madiated by tha MEC for local gowvernment in the
province within thirty [30) days of receipt of 8 formal dispute from the Employes o any other

person appuinted by the MEC; and
13.2.2. Inthe casa of Managars dirs¢tly accountabls to tha Municipal Manager, a member of the

runicipal council, provided that such member was not part of the evaluation panal providsd {or in

sub-regulation 27(4){e], within thirty (30) days of receipt of a formal dispute from the armployss;
Whase dacisfon shall be final and binoding on both parties?

14, GENERAL

14.1 The contenis of this agreement and the outcome of any review conducted in termz of
Appandix “A7 must be madea available 10 the public by (ha Employar (MFMA, 2003 and Section 46
of the Systerns Act, 2000).

14.2 Nothing in lhis egreemenl diministies the obligaliens, dullss or accountabilities of the
Employes in terme of his! har contract of employment, or the effects of exisfing or new

regulations, circulars, policies, directives or ather ingtrumeants.
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14.3 The performance assessment results of the Municipal Managar musi be aubmitted to the
MEC responszible for local government in the relevant province a= well az the Mallonal Minister
raspongible for focel govermment, within fourleen {14) days after the conclusion of ihbe

BESeESMEnt,

14.4  The attginment of an ungualfied avdit outcome iz Ihe minimum standard by which the

performance of the Accounting Officer and Senior Managers, will ba mgasured in socordance

with the Muonicipality's Manegement System.

14.5 Municipal Council will not pay future parformance bonuzes, I the Accounting Officer,
Senior Managers and redevant officials whe cause the runicipality to attefn & regative audit
vutcome &nd wha are responsible for unawthorised, frregular, fruitless or wastaful expendliure,

146 Council commifs to providing all the tools that will be necessany for the Ascounting Officer,
Senlor Managers 1o padarm thelr dulies eflsclivaly, in order Lo attain an unquailified Audit

O,
| Srghed and acespled MRS M NKQSI 0 |
— —
Signad and accapied by MR ZW MCINEKA | ALl 0fc T
g :'. [;_. Ir
Date Ferfonmance Flan signed "'lrlq -0 - 2730 {

Witness Number Cine ; Mame and Signature ' P A 4:{-:
23 Fwin (L t@*ﬁ/ '

Viitness Number Two - Name and Signature E) t\"'n“-k’ AR £
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