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Newcastle Municipality

MINUTES OF THE COUNCIL MEETING OF THE NEWCASTLE MUNICIPAL COUNCIL, HELD IN THE CONFERENCE ROOM, SHOW HALL, HARDWICK STREET, NEWCASTLE ON WEDNESDAY, 11 OCTOBER 2017 AT 14:00
NEWCASTLE MUNICIPAL COUNCIL 

MEETING : 11 OCTOBER 2017
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PART     A


PART     B


1 :
OPENING


The Speaker opened the meeting and welcomed all councillors present.
2 :
APPLICATIONS FOR LEAVE OF ABSENCE : (A 3/1/4/1)

The meeting was informed that the following councillors had given notice to the effect that it would not be possible for them to attend the meeting :- 



M
V

Buhali
R
B
Ndima



D
X

Dube 
S
J
Zulu



A
P

Meiring


RESOLVED
That Councillors 



M
V

Buhali
R
B
Ndima



D
X

Dube 
S
J
Zulu



A
P

Meiring


be granted leave of absence from attending the meeting.
2(a) :

PRESENTATION :  LEGAL FRAMEWORK FOR COMMUNITY SAFETY STRUCTURES

Due to the absent of the representative of the Department : Community Safety and Liaison, Mr. L.M. Zondi  the item was

WITHDRAWN
3 :
OFFICIAL NOTICES 
NONE
4 :
UNOPPOSED PROPOSALS BY SPEAKER
NONE
5 :
CONFIRMATION OF MINUTES 
RESOLVED
That the minutes of the meeting of the Newcastle Municipal Council held on 30 August 2017, be confirmed.

6 :


QUESTIONS OF WHICH NOTICE HAD BEEN GIVEN
NONE
7 :
MOTIONS OF WHICH NOTICE HAD BEEN GIVEN
NONE
8 :
REPORTS OF THE EXECUTIVE COMMITTEE

The Mayor, Cllr. E.M. Nkosi, moved that the recommendations of the Executive Committee be considered and that resolutions of the committee adopted under powers delegated to the committee and where indicated, be noted.



VIDE THE ANNEXED PART A AND PART B
9 :
MUNICIPAL PUBLIC ACCOUNTS COMMITTEE : (CS(A) 3/2/2/2/70)

The Chairperson of MPAC, Cllr. M.E. Ngcobo moved that the resolutions of the MPAC be noted.

RESOLVED
(a)
That the resolutions of the Municipal Public Accounts Committee as adopted at the meeting held on 3 July  2017, be noted;
(b)
that the resolutions of the Municipal Public Accounts Committee as adopted at the continuation meeting held on 11 July  2017, be noted.

10 :
CHAIN : DEPUTY MAYOR : (MM 7/2/2/3)
WITHDRAWN
CONCLUSION OF MEETING
There being no further business to discuss, the meeting concluded at 16:30.


CONFIRMED

________
_____________

DATE
CHAIRPERSON
CM51 :
REPORTS OF ANY COMMITTEE

A.
Corporate Services Portfolio Standing Committee : Meeting held on 6 September 2017 
(i)
Fixed-term contract who are set to expire in 2018 and 2019 for managers and directors : (CS(HR) 5/3/5/1)

Cllr. P.F. Ndlovu requested a workshop to align the policy with fixed-term contracts.  She further requested a comprehensive report on the departments with fixed-term contracts.
RESOLVED 
That the matter be referred back to Corporate Services (Human Resources) regarding the fixed-term contracts for managers and directors, to be terminated at the end of the term and re-advertised on a permanent basis and that the process of advertisement be done at least 3 months prior to contract expiry.
(ii)
Temporary employees appointed on a general worker level : 


(CS(HR) 5/3/5/1)

Cllr. F.A. Malinga requested clarity on the appointed temporary employees as there was due to the financial standing of the municipality.  Cllr. R.N. Mdluli the following resolution be rescinded provided there is funding to employ the general workers.

RESOLVED
That due to the financial standing of the municipality, resolution CM21 (ii)(v)(iii) of 30 March 2015, which reads as follows :-

(v)(iii)
that no temporary employees be appointed again on a general worker level;

be rescinded.

(iii)
Cascading of individual performance management : process plan : (CS(HR) 5/3/5)

Cllr. T.J.C. Danisa supported recommendation (c) as taken by the Executive Committee.
RESOLVED 

(a)
That the revised process plan for individual performance management be approved; 
(b)
that the proposed names for Steering Committee, as  listed below, be approved :-

· Director : Human Resources : Miss. T.M. Mjilo

· Manager : Monitoring and Evaluation : Mrs. N. Ticka-Ragunanan 

· Manager : Contracts : Mr. Q. Zwane

· Acting Manager : Organisational Development: Mr. L.K. Ndebele

· Acting Manager Personnel : Ms. T.H. Sithole

· Audit Official;

(c)
that the draft IPMS policy, as per Annexure “A”, be approved, subject to Clause 20 being removed.

B.
Technical Services Portfolio Standing Committee : Meeting held on 6 September 2017 

Challenges at Technical Services: Electrical Services : (TS 5/3/1 : 

TS 5/5/2)

RESOLVED 


(a)
That the Executive Committee priorities the filling of vacancies for Technical Services due to the following reasons :-

· that Technical Services has it has vast service delivery implications due to shortage of staff, Technical Services is a revenue driving department and deficiency in key staff impacts negatively to  revenue generation and service delivery in general;

(b)
that one of the following options be considered :-

(i)
that a technical support firm or person be appointed on temporary basis to fill the position of the Director : Electrical until 1 December 2017;

(ii)
that the cost benefits of option (ii) above be submitted to the Municipal Manager taking into account the financial situation of the municipality.

C.
Development Planning and Human Settlements Portfolio Standing Committee : Meeting held on 13 September 2017 

(i)
Proposed development of a go-karting and entertainment facility on a portion of the remainder of erf 1B Newcastle : (DP&HS 13/3/5/2 - R/1 GO-KARTING)

Cllr. V.F. Hadebe raised a concern on the 20 years lease agreement and by-laws not passed, she proposed that the item be referred back to the Development Planning and Human Settlements Portfolio Standing Committee.


Cllr. M. Shunmugam explained that due to investors not willing to invest on short-term the lease agreement was then proposed to 20 years.  He also explained that the lease agreement does not require any by-law to be passed but a resolution from Council.
RESOLVED 


(a)
That the Reminder of Erf 1B Newcastle is not needed for minimum basic services in terms of Section 14 of the Municipal Finance Management Act;

(b)
that the Remainder of Erf 1 B Newcastle be alienated by way of lease for the development of an entertainment and leisure centre with greater emphasis on outdoor facilities;

(c)
that Council permits up to 20 years lease to the successful bidder;

(d)
that a progress report be submitted before the matter is finalised;
(e)
that an invitation for expression of interest be sent out.

(ii)
Implementation protocol signed between Newcastle Municipality and KZN Department of Human Settlements with regard to the payment of transfer fees for Madadeni Section 7 : (DP&HS (H&L) 6/7)


Cllr. P.B. Mwali raised a concern on the issuing of Title Deeds and proposed that a clause protecting minors from beneficiaries be included in the title deed.


Cllr. M. Shunmugam responded that the issuing of Title Deeds is guided by Policies and legislation, however, any challenges may be brought to the department for consideration. The Mayor stressed that Cllr. Mwali was referring to the execution of estates whilst the item was referring to the first time receivers of title deeds.

RESOLVED 

(a)
That the Protocol Agreement in respect of the payment of transfer fees for Madadeni Section 7 (Stafford Hill Housing Project), be noted;

(b)
that affected resident in Section 7 Madadeni be encouraged to take advantage of this opportunity;

(c)
that it be noted that funds made available by the department is for first time registration only, not for the second transfer;

(d)
that the local attorneys be utilised during the process.

D.
Finance Portfolio Standing Committee : Meeting held on 14 September  2017 

(i)

Indigent application process : Write-off of debt : August 2017  : 

(BTO 6/7)
RESOLVED 

(a)
That debt owed by registered indigent account holders processed during the month of August 2017 amounting to R2 940 632,44, be written off against the bad debt reserve;


(b)
that customer statements for indigent customers of Newcastle East be posted from September 2017, as they are currently not being posted;

(c)
that the indigent policy be reviewed in respect of the arrear debt write-off during the adjustment budget process.

(ii)
Deviations report in terms of paragraph 23.1(c), 24.1(c) and 48.2 of the  Municipal Supply Chain Management Policy for the month of July 2017 : (BTO 21/B)
RESOLVED 

(a)
That the report regarding the deviations and ratification of minor breaches of procurement processes in terms of paragraph 23.1, 24.1 and 48.2 of the Newcastle Municipality’s Supply Chain Management Policy for the month of July 2017, be noted;

(b)
that a special meeting of Finance Portfolio Standing Committee be scheduled for 21 September 2017 to discuss the deviations, contracts as well as the financial state of the municipality. 

(iii)
Section 71 : Monthly Budget Statement : National Reporting Standard : Month One : 31 July 2017 : (BTO 6/1/1 - 2017/2018)

Cllr. V.F. Hadebe requested a clear report on the collection of revenue to which the Mayor responded that the collected funds were not utilised by any individuals, instead the municipality used those funds as revenue to pay for expenditure.
RESOLVED 

(a)
That  the Section 71 monthly budget stated for the month ended 31 July 2017, be noted;

(b)
that Council reconsider resuscitating water restrictor programme as a means to improve cash inflows.

CM52 :
URGENT MATTERS/ ADDITIONAL ITEMS
(i)
Filling of vacancy : Strategic Executive Director : Community Services : (CS(HR) 5/3/5)

After an "in committee" discussion, it was
RESOLVED 


(a)
That due to the time period it took to fill this post, the position of Strategic Executive Director : Community Services be re-advertise;

(b)
that a report be further submitted specifying the reasons for the delay in filling the position; 

(c)
that a new process plan for filling the positions be developed.
(ii)
Filling of vacancy : Strategic Executive Director : Corporate Services : (CS(HR) 5/3/5)
RESOLVED


(a)
That due to the time period it took to fill this post, the position of Strategic Executive Director : Corporate Services be re-advertised;

(b)
that a report be further submitted specifying the reasons for the delay in filling the position; 

(c)
that a new process plan for filling the positions be developed.

(iii)
Filling of vacancy : Strategic Executive Director : Technical Services : 

(CS(HR) 5/3/5)
RESOLVED


(a)
That due to the time period it took to fill this post, the position of Strategic Executive Director : Technical Services be re-advertised;
(b)
that a report be further submitted specifying the reasons for the delay in filling the position; 

(c)
that a new process plan for filling the positions be developed.

CM53 :
GIFT HLATSHWAYO OBO NTANDO HLATSHWAYO : (MM 8/3/1/5)
RESOLVED 

(a)
That signs communicating in different languages be erected indicating that the public enters at own risk and children be accompanied by adults for supervision;


(b)
that the municipality acknowledges the liability;

(c)
that a benchmark be conducted by looking at the similar injury cases;

(d)
that the Council engage with the family to reach a consensus.

CM54 :
INVITATION TO RECEIVE CIGFARO CLEAN AUDIT AWARD : 9 OCTOBER 2017 : 


(MM 19/1)


Cllr. S.B. Buthelezi requested clarity on the funding for the invitation and made reference to the financial situation of the municipality.  The Mayor responded that the invitation was honoured and the municipality was awarded on 2 categories :-

· Clean Administration 

· Progress in terms of audit outcome
RESOLVED 

(a)
That permission be granted for the Mayor, the Municipal Manager and Acting Strategic Executive Director : Budget and Treasury Office to attend the conference;

(b)
that the municipality cover the costs for travelling and accommodation with financial caution for over-spending.

CM55 :
DRAFT PROCESS PLAN - APPOINTMENT OF AUDIT COMMITTEE MEMBERS : 


(MM 01/01/01)

RESOLVED

(a)
That the Executive Committee be nominated to shortlist, interview and select Audit Committee members and the panel be approved by Council;

(b)
that the draft process plan, as below, be approved :- 


	APPOINTMENT OF AUDIT COMMITTEE MEMBERS 

DRAFT PROCESS PLAN

	Nº.
	Action
	Date

	1
	Council approval of advertisement for Audit Committee members
	30 August 2017

	2
	Advertisement for the vacancy placed in the following newspapers :-

· Newcastle Advertiser

· Newcastle Express

· Illanga

Closing date
	29 September 2017

	3
	List of all applicants to the Municipal Manager 
	6 October 2017

	4
	Shortlisting of applications by Council committee
	Week of 9 - 13 October 2017

	5
	Interviews and selection by Council committee
	Week of 16 - 20 October 2017

	6
	Recommendation to Council to appoint
	25 October 2017


CM56 :
DYLAN PETERSON vs NEWCASTLE MUNICIPALITY : (MM 8/3/1/5 - 2017)

RESOLVED 
(a)
That the matter be defended on the ground that the pipes does not belong to the municipality;


(b)
that a court proceeding be allowed to run its course;

(c)
that 3.1 of the report be removed as the insurance attorneys are defending the matter.

CM57 :
PROGRESS REPORT : NEW INTEGRATED SOLUTIONS (PTY) LTD) (NICS) : 


(MM 8/5/1)


Cllr. T.M. Nzuza requested clarity on resolution (a) to which the Speaker responded that clarity will be given when the matter has been dealt with by the Executive Committee.
RESOLVED 

(a)
That the Mayor and Municipal Manager meet with NICS about the 2.5% settlement and provide a report to the Executive Committee;


(b)
that Legal Services look at the relationship of two issues (termination of contracts and 2.5%) if they can be dealt with combined or separated;

(c)
that the arbitration process for contract termination be allowed to run its course and its outcome be considered when available.

CM58 :
VACANCIES : MUNICIPAL MANAGER AND STRATEGIC EXECUTIVE DIRECTOR : BUDGET AND TREASURY OFFICE/CHIEF FINANCIAL OFFICER : (CS(HR) 5/3/5)



After an "in committee" discussion, it was
RESOLVED 
(a)
That a selection panel for the position of Strategic Executive Director : Budget and Treasury Office consist of the following members i.e. :-

· Mayor of Newcastle Municipality 

· Municipal Manager of Newcastle Municipality 

· Chief Financial Officer of Alfred Duma Municipality;

(b)
that a selection panel for the position of Municipal Manager consist of the following members i.e. :-

· Mayor of Newcastle Municipality

· Portfolio Finance Cllr. Dr. N.Y Mbatha  

· Municipal Manager of Alfred Duma Municipality.

CM59 :
SECURITY RISK AND THREAT ANALYSIS : CoGta CIRCULAR Nº. 25 OF 2017 : 


(CS 12/3/5)



After an "in committee" discussion, it was
RESOLVED 
(a)
That Circular Nº. 25 of 2017 received from the MEC, be noted;


(b)
that considering the risk involved, the security services allocated to councillors not be terminated until a response from the SAPS regarding threat analysis is received.

(c) 
that the number of security officers employed and financial implications be submitted.
CM60 :
ROLL-OVERS : 2016/2017 : (BTO 6/1/1 - 2017/2018)


Cllr. Dr. J.A. Vorster raised a concern that there were no internal funding for projects and Treasury advised Council that there were no capacity to borrow, however, Council when on and borrow.  He mentioned that the roll-overs were not funded as there was no revenue and proposed that the matter be postponed until the adjustment budget process.



The Mayor responded that no new projects would start, only those that had started be continued with.


Cllr. N.A. Zwane agreed with the Mayor and also proposed that projects be considered during the adjustment budget as per resolution.
RESOLVED 
(a)
That approval be granted for any committed internal funded project for 2016/2017 financial year to be rolled-over to the 2017/2018 financial year;


(b)
that the capital budget be adjusted accordingly as a result of (a) above;

(c)
that it be noted that grant roll-overs be dealt with after approval of both National and Provincial Treasuries;
(d)
that Budget and Treasury Office make recommendations on who unfunded projects would be funded and report back to the Executive Committee.

CM61 :
PROPOSED 1st AMENDMENT TO THE NEWCASTLE SPLUMA BY-LAW TO INCLUDE IMMEDIATE ACTION TO DEAL WITH TRANSGRESSIONS : (DP&HS (TP) 13/3)

RESOLVED 
(a)
That Section 93(13 and 14) dealing with imposing fines as determined in the proposed Schedule 14 be approved for inclusion on the SPLUMA By-law;

(b)
that Schedule 14 dealing with land use fines be approved for inclusion on the SPLUMA By-laws;

(c)
that Section 21 of Schedule 4 dealing with timeframes of land use applications be approved for inclusion on the SPLUMA By-laws;

(d)
that this By-law be advertised for public comments prior to final adoption;

(e)
that the public, particularly in the Eastern Region where the new land use scheme did not apply be notified of recourses available to formalise the repercussion for not complying with the new land use scheme;

(f)
that the process of training Enforcement Officer/Peace Officers to expedite to give effect to these By-laws.
1.
SPECIAL EXECUTIVE COMMITTEE MEETING : 30 AUGUST 2017 AT 13:30

At the Council meeting held on 11 October 2017 the resolutions of the Executive Committee numbered


B 154 to B 155

were


NOTED

B156 :
CONFIRMATION OF MINUTES 


Cllr. N.Y. Mbatha requested that the matter on Report on the appointment of interns 2016/2017 financial year, be referred back to Corporate Services.

NOTED
2.
EXECUTIVE COMMITTEE MEETING : 3 OCTOBER 2017

At the Council meeting held on 11 October 2017 the resolutions of the Executive Committee numbered


B 157 to B 159, B161 to 166, as well as 

B 168 to B 172

were


NOTED
B160 :
UNOPPOSED PROPOSALS BY MAYOR 

Cllr. C.Y. Liu applauded the Mayor’s effort to resolve the matter of taxi violence which affect the education and economy of Newcastle.  He further raised a concern over the hand-over of taxi ranks to unorganised taxi owners.

The Mayor responded that there were continuous engagements to resolve the matter and a transport forum was formed, however, the municipality cannot force the community to use a certain mode of transport.

NOTED

B167 :
PRESENTATION : ORGANOGRAM : (MM 2/1/2 : MM 10/1/2)

Cllr. N.P. Kunene on behalf of the ANC proposed the approval of the organogram as recommended by the Executive Committee to improve the staff moral and service delivery

NOTED
B173 :

COST CONTAINMENT MEASURES FOR THE SALGA KZN DSR GAMES : 



(CS 19/1/4/1/1)



Cllr. S.N. Nkosi requested a report on the refund that the Municipal Manager had to request from the establishment to which the Speaker responded that the Municipal Manager will submit the report as per the resolution of the Executive Committee.
NOTED
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MATTERS CONSIDERED BY


THE NEWCASTLE MUNICIPAL COUNCIL


UPON RECOMMENDATION OF THE EXECUTIVE COMMITTEE








RESOLUTIONS ADOPTED 


BY THE EXECUTIVE COMMITTEE UNDER POWERS DELEGATED AND SUBMITTED TO THE COUNCIL FOR NOTING





SED:CS(A)


R.N. Mdluli





SED:CS(HR)


R.N. Mdluli





SED:CS(HR)


R.N. Mdluli





SED:CS(HR)


R.N. Mdluli





SED:CS(HR)


R.N. Mdluli





***





SED:TS


R.M. Molelekoa





SED:DP&HS 


M. Shunmugam 





SED:DP&HS 


M. Shunmugam 





SED: BTO


E.M. Nkosi





SED:BTO


E.M. Nkosi





SED:BTO


E.M. Nkosi





SED:CS(HR)


R.N. Mdluli





SED:CS(HR)


R.N. Mdluli





SED:CS(HR)


R.N. Mdluli





SED:CS(HR)


R.N. Mdluli





MM





MM





MM





MM





MM





SED:CS(HR)


R.N. Mdluli





SED:CS(HR)


R.N. Mdluli








SED:CS


D.P. Sibiya





SED:BTO


E.M. Nkosi





SED:DP&HS 


M. Shunmugam








PAGE  
Council : 2017-10-11

